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FOS BE SLT I OE ET IT I TEL 

XP REMITTANCES BY MAIL. “A postmaster may en- 
close money in a’letter to the publisher of a newspaper, 
to pay the subscription of a third person, and frank the 
letter, if written by himself."—Amos Kendall. 

Some of our subscribers may not be aware that they 
may save the postage on subscription money, by re- 
questing the postmaster where they reside to frank their 
letters containing such money, he being abie to satisfy 
himself before a letter is sealed, that it contains nothing 
but what refers to the subscription. [Am. Farmer. 














~ G-The novelty as well as all absorbing interest 
of the prooceedings at the capital, is sufficient in- 
ducement to appropriate so large a portion of the 
present number to that subject. We are indebted 
to the National Intelligencer for those proceedings, 
and regret that our space would not enable us to in- 
clude the entire report of those four eventful days, 
as given in their columns. It was impossible. 





FOREIGN AFFAIRS. 

The steam packet Liverpool arrived at New York 
on the 5th instant, bringing intelligence from Liver- 
pool to the 15:h November—thirteen days later than 
our previous accounts. 

The news is decidedly favorable, much more so than 
was expected. ‘The money market in England, and 
financial affairs in general, at any rate, no worse, if 
any thing, rather better. The apprehension of the 
Bank of England suspending cash payments, had sub- 
sided. Bullion ceases to evaporate so fast. On learn- 
ing of the suspension by the Bank of the U. States, its 
stock fell 10 £16 10s. per share, but afterwards rallied 
full three per cent. r. Joudon hid met every biil 
drawn upon him by the bank, and none of them have 
been returned. <A letter from that gentlemen to the 
editor of the London Times, dated the 13th, gives “ihe 
most unqualified contradiction’ toa paragraph which 
appeared in that paper, intimating that he had declined 
accepting drafts of the bank, but had made arrange- 
ments for an extension of time with the holders—Mr. J. 
says, “I have never made, or attempted to make ar- 
rangements for the renewal of such bills; nor never have 
declined payment of such drafts upon presentation.” 

‘The Courier after noticing the letter of Mr. Jaudon, 
published above says—“We are happy to have it in 
our power to add, on good authority, that Mr. Jaudon 
had obtained a further loan in London to the amouut 
of £340,000 sterling on the hypothecation of state se- 
curities, and that this suin will enable him to meet all 
his acceptances and post notes falling due before the 
first of January next.” 

His negotiation for a dutch loan has probably failed. 

The cotton marketis represented asa shade better 
than at previous dates—saies have been large, and busi- 
ness brisk. 

Price paid during the week Same period 
preceding 15:h Nov. 1838. 

Uplands, 5 7-8 a 8d. 5 3-4 a 8d. 

New Orleans, 5 7-8 a 83-8 5 3-4 a 9d. 

Alabamaand Mobile, 53-4a75-8 53-4a 8 1-2d. 

The market for bread stuffs may be stated as better 
for Englishmen, and less favorable for us than was ex- 
pected. Flour has fallen in price, and the duty risen in 
proportion. There is no inducement to send bread 
stuffs to England. 

Amongst the miscellaneous intelligence, we find 
the account of an insurrectionary movement among the 
chartists, at Newport, Wales. ‘This rising was imme- 
diately suppressed with some slaughter of the chartists, 
who were headed by Mr. Frost, put were possessed of 
ho discipline or plan of any rational kind. 

The state of things in Spain remained about the 
Same. Espartero and Cabrera had not measured 
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swords, but a decisive action was apparently pretty 


5 | near. 


The queen of England is certainly going to be mar- 
ried to her cousin Albert of Saxe Coburg. 


FRANCE. 

France was tranquil, but her moneyed men and merch- 
ants were embarrassed like those’ of all other com- 
mercial countries. Very numerous and heavy bank- 
ruptcies had taken place. 

The affairs of Turkey and Egypt were still unde- 
cided. ' 

The information of the suspension of specie pay- 
ments by our banks appears to have produced very lit- 
tle sensation in Paris, except as giving food to the aris- 
tocratic journals, to comment upon our system). | 
Paris correspondent of the New York Courier, writes 
on the 13th ult. 

“By returns published last week by government, it 
appear§ that France exported to all the world, in 1833, 
merchandise of the value of nearly 1,100,000,000 francs, 
(220,000,000 of dollars). Of this amount, one-sixth 
(170,000,000 of francs) went to the United States.— 
Nevertheless the money transactions (properly speak- 
ing) of France with the American union, are so com- 
paratively trifling that, as I have just stated, the sus- 

ension of cash payments = so many banks in the 

nited States, produced in this capitol no very strong 
sensation, except among the opposition journalists, who 
seized upon it as an occasion for the effusion of fac- 
tious spleen. ee 

Without capacity to comprehend the principles of 
trade, they one and all pronounce judgment—and very 
unfavorable judgment f must confess—on the rennet 
system of the United States, winding up however wit 
a reference to a subject that lets us into the whole se- 
cret of their wrath—the 25 millions of francs paid—and 
as they contend unnecessarily paid—by France to the 
United States as an indemnity for the captures or 
seizures of American property under color of the Milan 
and Berlin decrees of Napolean. With respect to those 
of the French public who really understand the matter, 
I can only say that they suspend their opinions until 
the arrival of the next intelligence from the United 
States. 

The same writer reasserts the assurance, that the 
crops in France were at most, barely equal to the de- 
mands for consumption, and that none could be spared 
for exportation. 

Death is busy in the ranks of the once “grand army.” 
Among the most distinguished of those recently de- 
ceased, as he was among those who survived the dis- 
asters of 1814 and 1815, was general Bernanp, so well 
known in the United States as to render it unneces- 
sary to say one word on his talents—for it is notorious, 
both in the new and the old world, that he was the best 
military engineer, existing, after Haxo. 

HOLLAND. 

The pressure for money has reached Amsterdam, 
where it is heavily feli. ‘The Dutch government are 
endeavoring to effect a loan of fifty millions of guilders. 


NATIONAL AFFAIRS, 
APPOINTMENTS BY THE PRESIDENT. 
Robert M. Charlton, to be attorney of the United 





States for the distriet of Georgia, in the place of 


John E. Ward, resigned. 


George L. Douglass, to be deputy postmaster of 


the United States, at Louisville, in the state of Ken- 
tucky, in the place of James M. Cainpbell, remov- 
ed. 
James Clarke, of Iowa, to be secretary for the 
territory of Iowa, in the place of William B. Con- 
way, deceased. 

Henry Ulshoeffer, to be consul of the U. States, 
for the port of ‘Trinidad de Cuba. 

William N. Mills, to be a justice of the peace, 
for the county of Alexandria, in the D.strict of Co- 
lumbia. 


The president has officially recognised James I. 
Fisher, esq. of this city, as consul of the republic of 
the Ecuador, for the port of Baltimore. 

Our minisler lo New Grenada, general Semple, 
has engaged a passage for himself and family on 
board the brig Morea, to sail for Carthagena. 

[N. Y. Jour. Com. 

Consul Trist. A letter in the New York Journal 
of Commerce, dated at Havana, on the 7th instant, 
states that “consul Trist has gone home.” 


ConvENTIONS.— The national whig convention asser- 
bled at Harrisburg on the 4th inst. The honorable 
Isaac C. Bares, of Mass. was appointed temporary 
chairman, Cuas. B. Penrose, of Pa. and Col. Smrrna, 
of Philadelphia, clerks. Delegates were in attendance 
from twenty-two of the states. The states unrepre- 
sented were, South Carolina, Georgia, Tennessee and 





Arkansas. 





eal 
A committee organized to propose offices for the con- 
vention, had reported James Barzour, ex-governor of 
Virginia, as presiding officer. | 
ational education convention. The convention 
which met recently in Philadelphia, composed of dele- 
gates from literary bodies and the friends of education 
generally, have fixed upon the city of Washington as a 
proper place for holding a nativnal convention on the 
same subjectin May next. Beneficial results may be rea- 
sonably expected to follow from the deliberations, inter- 
change of sentiments, and ultimate conclusions of such 
an intelligent body as will there be assembled together. 
American Silk society convention, In accordance 
with a resolution passed at the first session of the 





A | American Silk society, held in December last, the next 


annual meeting or convention of the society, will be 
held in the city of Washington, SONIA, On Wed- 
nesday the eleventh day of the present month. 

By a notice, issued by order of the society, in refer- 
ence to this proposed convention, it appears that, in 
virtue of an article of its constitution, “any properly 
organized silk company or association may claim a 
perpetual membership in the ‘American Silk society,’ 
by the payment of twenty dollars into the treasury, in 
advance, and shall be entitled to two representatives 
in the annual meeting.” 

Silk culture convention. The national silk conven- 
vention, held in Baltimore, in December last, re- 
commending the holding of another convention in 
the city of Washington on the 10th of December, 
1839. A meeting of the friends of the enterprise 
took place in Baltimore on the 28th ult. and ap- 
pointed the following delegation to said convention, 
viz: Sheppard C. Leakin, Charles F. Mayer, John 
G. Chappell, Gideon B. Smitb, Dr. H. H. Hayden, 
Robert Sinclair, sen. Geo. W. Williamson. Dr. Alex- 
ander Clendinen, John J. Harrod, Lloyd Norris, 
M. Potter, Wm. Gwynn, David Davies, Thos. G. 
Johnson, Lyman Reed, David Hoffman, David Bar- 
num, John S. Skinner, Isaac Tyson, jr. James O. 
Law, Luther J. Cox, Dr. David Keener, Henry 
Mankin and Edwara P. Roberts. 


Indian frontier. Intelligence was yesterday receiv- 
ed at this place, of the murder of twenty Winnebago 
Indians by a party of Sacs and Foxes, on the Wabe- 
sapeneka river. Five others were wounded, and ten 
taken prisoners. ‘I'he attack was made during the 
day, while the men were principally absent hunting. 
Four Sacs first came to the Winnebago camp, giving 
indications of friendship, and immediately after, one 
hundred showed themselves and commenced battle. 
There were but five guns in the camp of the Winne- 
bagoes, and most of these empty, so that but feeble re- 
sistance was made. ‘T'wo of the Sacs only were killed. 

We find the above in the Miner’s Free Press, of 
Thursday last. We learn from those acquainted with 
the Indians that the assailing party are notin all pro- 
bability Sacs and Foxes. They are thought to be a 
part of the prophet’s band of Winnebagoes, who are 
most of the time with the Sacs and Foxes. The In- 
dians that were attacked and killed are said to bea 
part of Dekorre’s band. There has for a number of 
years been a feud existing between the bands of Win- 
nebagoes under eharge of Dekorre and the prophet. 

[ Madison, W. T. Enquirer, Noo, 16. 

Florida. The St. Augustine Herald of the 21st No- 
vember states that col. Twiggs, of the 2d dragoons, 
arrived at Garey’s ferry on Sunday, with reinforce- 
ments for his regiment. 

The same paper states that the U. States steamer 
Poinsett, commander Mayo, arrived at St. Augustine 
on the 17th from Key Biscayne, all well. 

Accounts received at Savannah from Black creek 
state that captain Searle, quartermasters U.S. army 
on his way from St. Augustine to Picolata, was fired 
at by Indians on the 25th ult. while in the public car- 
riage, and dangerously wounded in the hip. His life 
is despaired of. 

A tailor belonging to Black creek, name unknown, 
who was in the rear of the carriage, on horse back, 
was first shot. He ran_his horse about a mile, when 
captain Searle stopped the carriage and took him in. 
He died soon after reaching Weedman’s plantation. 
The attack was made about six miles from St. Augus- 
tine—number of Indians unknown. 

ARMY. 

At the last session of congress, the senate adopt- 
eda very comprehensive resolution relative to the 
defences of the country, calling upon the executive 
for information under the several heads of fortifica- 
tions, armaments, arsenals, magazines, foundries, 
steam-batteries, ships of war, navy yards and docks, 
with a view to placing the frontier, maritime and 
inland, in a proper state of preparation for defence. 
We understand that a mixed board of military and 
naval officers will soon be organized in Washington 





to take this important subject into consideration. 
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Colonel Totten, chief engineer, col. Thayer, of the 
corps of engineers, col. Cross, assistant quartermas- 
ter general, and lieut. col. Talcott, acting chief of 
the ordnance department, have been appointed by 
the secretary of war to unite with such officers of 
the navy as shall be selected from that branch of ser- 
vice to complete the board. 
{ and Navy Chronicle. 

General orders, No. 60. Head quarters of the ar- 
my. Adjutant general's office. Washington, Nov. 22, 
1839. 1. It being ascertained that the ‘‘Soldier’s 
Book” cannot be furnished for twenty-cents, the 
price heretofore specified, the requisite deduction of 

-five cents for the same will be made agreea- 
bly to regulations, after the Ist day of January, 1840. 

2. That part of the regulations promulgated in 
“general orders,”” No. 26, of April 23d, respecting 
the disposition to be made of “amounts collected by 
paymasters”’ on account of the ‘Soldier’s Book,” is 
modified as follows:—Instead of the paymasters de- 

iting semi-annually to the credit of the treasurer 
of the United States the amounts deducted by them 
for the book, the paymaster general will report to 
the 2d auditor the whole amount of the deductions 
stated on the pay rolls for this object. Vide ‘*gene- 
ral order,”’ No. 64, of October 22d, 1839. 

By order of major gen. Macomb: 

R. JONES, adjt. gen. 

An order issued from Fort White, “head quarters, 
army of the south’? 27th Oct. 1839, says: In con- 
sequence of the unparalleled sickness among the 
officers and soldiers of the regular army in Florida, 
col. John Warren’s command will be increased to a 
full regiment. Jn addition to the five companies 
now in service, three others will be raised. One of 
these will be under the command of Mr.C. H. 
Goldsborough. To complete the regiment under 
col. Warren, captains Curry and Tyner are placed 
under his command, and will make their reports, re- 
turns, &c. to him. 

General Staff—Major L. Thomas, A. A. G. has 
repaired to Florida to supply the place of capt. G. 
H. Griffin, deceased; and capt. W. W. S. Bliss will 
succeed major Thomas in the office of the adjutant 
general. 

Quartermaster’s department—Major Thomas F. 
Hunt has been appointed deputy Q. M.G. vice It. 
col. Brant, resigned; captain 8. McRee quartermas- 
ter, vice Hunt, promoted. Lieuts.S. M. Plummer, 
Ist infantry, and A. C. Myers, 4th infantry assistant 

uartermasters, vice McCrabb, deceased, and Mc- 
ee, promoted. 

Corps of engineers.—Lieut. Beauregard, relieved 
from duty at Fort Adams, and directed to report to 
maj. Chase for duty at Pensacola. 

detachment of United States dragoons, com- 
manded by captain Burchell, left Carlisle a few days 
since, for Fort Wayne, on the Arkansas. 
NAVAL, 

Commodore E. P. Kennedy has been appointed 
to the command of the Washington navy yard, vice 
commodore Patterson, deceased. 

Commodore James Renshaw is appointed to the 
command of the New York navy yard and station, 
vice commodore Ridgely, who hoists his broad pen- 
dant on board the frigate United States as comman- 
der of our naval forces on the coast of Brazil. 

Navy orders —Nov. 13—Ass’t sur. H. D. Talia- 
ferro, schr. Flirt. 

Lieut. R. W. Meade, navy yard, New York. 

Mid. C. R. Howard, detached from schr. Wave. 

Prof. D. McClure, naval school, Philadelphia. 

Mid. N. Collins, W. L. Blanton, W. H. Macomb, 
W. R.H. McKenney, S. J. Shipley. A. Harrel, M. 
B. Woolsey. A. H, Jenkins, 8. D. Trenchard, I. N. 
Brown, R. M. Bowland, naval school, at the asy- 
lum, near Philadelphia. 

14—Lieut. F. Chatard, leave two months, having 
returned from the coast of Brazil in bad health. 

P. Mid. R. L. Tilghman rec’g ship, Boston. 

P. Mid. D. F. Dulany, leave 3 months; having re- 
turned from West Indies sick. 

15—Lt. J. R. Sands, detached from rendezvous, 
New York. 

18—Mid. E. L. Winder, schr. Flirt. 

Nov. 22. Lieuts. H. Eagle, and H. W. Morris, 
rendezvous, New York. 

Lieut. H. A. Adams, receiving ship, New York. 
28—Acting master Thos. Goin, rendezvous, do. 
List of officers ordered to the frigate Uniled States. 

Commodore Charles G. Ridgely, commander of 
naval forces on the coast of Brazil. 

Captain Lawrence Kearny. 

Lieutenants, L. M. Goldsborough, John Marston, 
W.S. Ogden, H. H. Beil, A. B. Fairfax, C. H. 
Kennedy, John DeCamp. 

Fleet surgeon, A. A. Adee; ass’t surgeons, W. J. 
Powell, E. H. Conway; purser, 8. P. Todd, master, 
H. French. 

Passed midshipmen, G. W. Grant, W. S. Ring- 
gold, G. W. Doty, H. T. Wingate, H. P. Robertson. 





Midshipmen, H. Tillotson, D. R Lambert, T. M. 
Crossan, T. L. Dance, C. Weston, John Stuart, J. 
S. Taylor, E. Hi seins, C. C. Simms, F. M. Hum- 
phrex R. Randolph, R. C. Rodgers, J. D. Bullock, 

. W. Shufeldt, M. C. Perry. 

Professor of mathematics, Joel Grant. 

Boatswain, V. R. Hall; gunner, E. W. Disney; 
carpenter, D. Marple; sailinaker, J. Faxton. 

Marine officer, Ist lieut. T. A. Brady. 


U. S. vessels of war reported. 

MEDITERRANEAN SQUADRON—Ship of the line 
Ohio, and sloop Cyane, at Mahon, Sept. 29, from 
the Levant, to sail in a few days on a short cruise— 
all well. 

BraziL_ squaADRoN—Razee Independence re- 
mained at Rio Janeiro, Oct. 5. 

West Inpta squapron—The following is a list 
of the officers attached to the U. S. ship Warren. 

Wim. A. Spencer, esq. commander; lieutenants, 
James J. Gerry, Joseph Lanman, John R. Tucker, 
Dan. B. Ridgely, (acting); acting master, James W. 
Cooke; purser, Thomas M. Taylor; surgeon, Daniel 
Egbert; ass’t sur. Augustus F. Lawyer; midship- 
men, Stephen D. Vallette, Wm.E. Boudinot, John 
Guest, Felix G. Mayson, Wm. A. Webb, G. D. Le- 
moine; prof. mathematics, Mordecai Yarnall; cap- 
tain’s clerk, Joseph Gideon; boatswain, Jas. Bray; 
gunner, Joseph W. Pennington; sailmaker, Madison 
Wheeden. 

The U.S. schr. Olsego, lieut. Shubrick, arrived 
at Key West on the morning of the 2d Nov. 

The light ship Key West, after undergoing repairs 
has again been placed on her station in the North 
West Pass. 


The Levant and Erte. Exiract of a letter, dated 
Pensacola, November 5th, 1839. ‘The U. 8. ships 
of war Levant and Erie, went to sea on Sunday last, 
the Macedonian and French frigate La Gloire, went 
out on Monday. Their move was hasty and unex- 
pected, in consequence of the yellow fever having 
made its appearance among the shipping. The car- 
penter of the Erie; Mr. Fitch, professor of mathe- 
inatics, of the Levant; Mr. William A. Green, of 
the Macedonian, recently of the Vandalia, and a few 
men have fallen victims, their cases terminating 
hastily and with black vomit. On the second day 
at sea, the disease increasing on board the Levant, 
commodore Shubrick ordered her into this port to 
land the sick at the hospital. The officers now at 
the hospital are Dr. Patten, lieutenant Lee, midship- 
mau Hays, Mr. Stoneall, (captain’s clerk), of the 
Levant, professor Nooney, of the Erie, with a num- 
ber of men. 

“Since the Levant returned, she has had some 
cases, but not of a severe character. ‘This is owing 
to the judicious course pursued by her commander, 
capt. Smoot, who having been refused the use of the 
navy yard, took his ship near to Fort Pickens, on the 
island of Santa Rosa, capt. Chase, of the army hav- 
ing politely and kindly allowed the fort to be used. 
Such measures have been taken as have had, with 
the assistance of the cool weather, a beneficial in- 
fluence, and I am happy to say, that for the last few 
days, there have been no new cases among the ship- 

ing. 

“P. S. The Macedonian, with commodore Shu- 
brick’s family on board, are at sea; of course we 
know nothing of their condition. The Ontario has 
a new disease, the Nassau fever: I pray it is not the 
yellow fever. [Norfolk Herald. 


The following correspondence, as will be seen by 
the dates of the letters, has recently taken place 
between the American Institute and com. Ridgely, 
U.S. navy: 

Repository of the American Institute, 
New York, Oct. 31, 1839. 

Str: The members of the institute regret that 
you were unavoidably prevented from attending the 
closing ceremonials of the twelfth annual fair. It 
was intended that the formal presentation of the 
gold medal awarded you at the eleventh annual fair, 
as exhibitor of the United States ship Ohio, con- 
structed by Henry Eckford, should have constituted 
a part of the closing exercise of the last fair, and 
that the performance of the part of the institute 
should have been through general Tallmadge, the 
president, in view of the audience convened. ‘As 
you were not present on this occasion, I have been 
requested, on behalf of the institute, to transmit 
the medal to you. Your very obedient servant, 


T. B. WaxKEMAN, cor. sec. 
To com. Charles G. Ridgely. 


J, S. navy yard, New York Nov. 6, 1839. 

Str: I have been honored by the receipt of a let- 
ter from you, of the 3ist ultimo, as corresponding 
secretary to the twelfth annual fair of the American 
Institute, accompanied by a splendid wrought gold 
medal, awarded me by the president and members 
of the eleventh annual fair. I am highly gratified 
that on its rim I find placed “commodore Ridgely, 


exhibitor, Henry Eckford constructor,” for to the lat- 
ter is the nation indebted for that incomparable spe- 
cimen of naval architecture. 

This noble ship, the Ohio, is now afloat in the 
Mediterranean, and her gallant commander, com. 
Hull, is the very best assurance you can have that 
the motto which you have selected and placed on 
the medal—*U. 8. ship Ohio, the best specimen of 
naval architecture. Let her float in triumph or sink 
with the brave”—will, whenever required, be car- 
ried out to the very letter. 

I pray you to assure “gen, Tallmadge and the 
inembers”’ of my most grateful regards for this high 
mark of distinction; and to yourself, you must per- 
mit me to express how much I am gratified for the 
courteous manner in which it was presented to me. 
I am, dear sir, very sincerely, your friend and obe- 
dient servant, Cuas. G. RrpGety. 
T. B. Wakeman, esq. cor. sec. American In. N.Y. ° 
We received yesterday a letter from an officer of 
the United States navy, at Pensacola, containin 
the following melancholy list of deaths, and though 
some of them have already been published, we give 
the letter as we received it. 

Died, at the Naval hospital, Pensacola, on the 8th 
November, after an illness of five days, Waller 
William Hays, from New York, of yellow fever. 

Ata meeting of the midshipmen of the United 
States ship Levant, held on the 9th November, it 
was resolved, that as a testimony of respect to the 
memory of their dleceased companion and messmate, 
they do wear the usual badge of mourning for the 
customary period. 

Died, on the 26th October, at the Naval hospital, 
Pensacola, of yellow fever, William .4. Green, as- 
sistant surgeon, U. S. navy. 

At the Naval hospital, Pensacola, on the 17th Oc- 
tober, Elisha Fitch, professor of mathematics, U. S. 
navy, of yellow fever. 

The Macedonian frigate, Ontario, Levant, Erie 
and .Warren sloops of war, are now in port, prepar- 
ing for sea, destination unknown at present. There 
are now at the hospital seven or eight officers and 
thirty men, under the influence of the prevailing 
sickness. We hear less of the fever every day, and 
it is evidently on the decrease; in fact no apprehen- 
sion need be entertained from exposure to its viru- 
lence. One day or two more of cold weather, and 
it will leave us, never more, we trust, to return. 
Respectfully yours. 

November 14. I have opened this to annonce to 
you the death of passed midshipman Stephen D. 
Wilkinson, of yellow fever, which occurred yester- 
day morning, at Pensacola. 

God grant that I may close this, without having 
the pain to record another. [N. Y. Gazette. 





TWENTY-SIXTH CONGRESS—I1st SESSION. 
IN SENATE. 

December 2. Conformably to the constitution, 
the senate convened this day, Mr. King, president 
pro tem.in the chair. The credentials of Mr. Tup- 
pan, of Ohio, Mr. White, of Indiana, and Mr. Betis, 
of Connecticut, having been duly presented and 
read, they were severally qualified and took their 
seats. ‘There were present— 

From Maine—Mr. Ruggles and Mr. Williams. 
N. Hampshire—Mr. Hubbard and Mr. Pierce. 
Massachusetts—Mr. Davis. 

Rhode IJsland—Mr. Knight. 
Connecticul—Mr. Betts. 

New York—Mce. Wright. 

New Jersey—Mr. Southard and Mr, Wall. 
Pennsylvania—Mr. Buchanan. 
Delaware—Mr. Clayton. 

Virginia—Mr. Roane. 

North Cai olina—Mr. Brown, 

South Carolina— Mr. Calhoun. 
Georgia—Mr. Lumpkin. 
Kentucky—Mr. Clay and Mr. Crittenden. 
Tennessee—Mr. White. 

Ohio—Mr. Allen and Mr. Tappan. 
Indiana—Mr. Smith and Mr. White. 
Mississippi—Mr. Walker. 

Illinois—Mr. Robinson and Mr. Young. 
Alabama—Mr. Clay and Mr. King. 
Missouri—Mr. Benton and Mr. Linn. 
Arkarsas—Mr. Fulton. 

Michigan—Mr. Norvell. 

On motion of Mr. Walker, the secretary of the 
senate was directed to acquaint the house of re- 
presentatives that the senate has formed a quorum, 
and is ready to proceed to business. 

On motion, a committee was appointed, (by the 
chair), consisting of Mr. Wright and Mr. Alien on 
the part of the senate, to join such committee as 
may be appointed by the house of reprepresenta- 
tives, to wait on the president of the United States 
and inform him that quorums of both houses bad 
assembled, and that they were ready to receive any 





communication he might be pleased to make. 
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"Mr. Benton then gave notice that he would on to- 
morrow introduce a bill for the summary recovery 


‘and collection of sinal! notes in the District of Co- 


lumbia. The senate then adjourned. 

December 3. Mr. Merrick, of Maryland, appear- 
ed and took his seat. 

Some conversation took place in regard to the 
appointment of doorkeeper and chaplain. The for- 
mer under the rules, is appointed on the 2d Mon- 
day in December, and the senate acquiesced in the 
proposition to defer the latter to the same day. — 

On motion of Mr. Hubbard, the time of meeting 
was fixed at 12 o’clock until further ordered. 

The senate then adjourned. 

December 4. Mr. Benton submitted several reso- 
tions, observing that it would be as well to commu- 
nicate them as an initiatory step to procure infor- 
mation for subsequent legislative action, viz: 

A resolution requesting the president of the U. 
States to cause to be laid before the senate copies of 
records and all the ie OO of the court of in- 
quiry and of the court martial held at St. Louis on 
lieuf. cul. Brant, and a copy of his resignation, and 
all the papers connected therewith. 

Also, a resolution calling for the names of all the 
banks in the United States which may have stopped 
payments during the suspension of 1839, also those 
that did not stop, also the banks that have refused 
tu pay the government in specie when demanded, 
with all the circumstances of such failure, and the 
correspondence to which it led; also whether any of 
the departments have information or have cause to 
believe that any of the government creditors have 
been paid in depreciated currency since the general 
resumption of 1838, 

Also, a resolution calling on the secretary of the 
treasury to communicate— 

Ist. The articles of foreign import that may have 
been manufactured into a different article in the U. 
States, and allowed a drawback on being exported; 
and the value of such imports and exports; the 
amount of duties received, and drawback paid, from 
the year 1833 to the end of the fiscal year 1839. 

2d. The amount of drawback which would have 
been payable on such exportations if the act of 
March 2d, 1833, (commonly called the compromise 
act), for the reduction of duties, had provided fora 
reduction of drawback in proportion to the periodi- 
cal reduction of duties. 

8d. The probable quantities and value of such 
exports and imports, and amount of duties receiva- 
ble, and of drawbacks payable thereon, from the 
year 1849 to the consummation of the compromise 
act in 1842, and for one year thereaiter, provided 
the same act remains as it is. 

4th. The same quantities, value and duties, for 
the same time, which.will be payable if the draw- 
back underwent reduction proportivnate to the re- 
duction of the duty. 

5th. A table of recapitulation and comparisor, 
showing the annual difference and the aggregate 
difference between the amounts of drawback paid 
and payable under said act, from 1833 to 1842, and 
a year therealter, if the act remained as it is; and 
the amount that would have been paid if the draw- 
back had been subject to reduction in proportion to 
the reduction of duties from the date of the act. 

Also, another resolution calling on the secretary 
of the treasury for information in relation to the im- 
position of tolls, and the annual amount collected on 
all vessels passing the Louisville and Portland ca- 
nal; together with the amount of dividends belong- 
ing to the United States, and the amount paid upon 
them, &c. 

_ Mr. Crittenden said he had prepared a bill in rela- 
tion to the subject of this resolution, which he gave 
notice he would bring forward at as early a period 
as practicable, to authorise the United States to pur- 
— the stock of the Louisville and Portland ca- 
nal, 

Mr. Walker gave notice that he would, at the 
earliest period when it was in order, ask leave to in- 
troduce the following bills. 

Ist. A bill to provide for a standing and perma- 
nent pre-emption system, with sales also to actual 
settlers at reduced prices. 

2d. A bill to relinquish to the state of Missis- 
sippi the two per cent. fund arising under her com- 
pact for admission into the union. 

3d. A bill to cede to the state of Mississippi a 
quantity of public lands equal to that heretofore 
granted to the state of Ohio for the purpose of in- 
ternal improvement. 

4th. A bill to authorise the substitution of other 
land in place of school sections which are useless 
or unproductive. 

_Mr. Clay, of Alabama, at the same time gave a 
Sinilar notice in relation to a large number of bills. 
Those of a public nature were: 

A bill for the reduction and graduation of the 
Price of the public lands. 





A bill to relinquish to Alabama the two per cent. 
fund for the purposes of internal improvement. 
A bill to discontinue the office of surveyor gene- 


ral as soon as surveys are completed, and to abolish 


the office of solicitor of the general land office. 

Mr. Norvell also gave notice that he would em- 
brace the earliest period to introduce several bills, 
among which are— 

A bill making grants of land to certain states for 
purposes of internal improvement; and 

A bill granting land to Michigan, to aid that state 
in the construction of a canal around the falls of St. 
Marie. 

And then the senate adjourned. 

December 5. Mr. Spence, of Maryland, appeared 
and took his seat. 

The chair announced the reception of a commu- 
nication from the treasurer of the United States, 
which would remain on the table unopened uatil 
after the receipt of the president’s message. 

The resolutions submitted yesterday by Mr. Ben- 
ton were laid on the table. 

Mr. Benton gave notice that he would, at the pro- 
per time, bring in a bill to repeal the duty on im- 
ported salt, &c. 

Mr. Clay, of Alabama, gave notice of his intention, 
of introducing several bills relating to the interests 
of Alabama and the citizens thereof; also, that 
granting to states and incorporated companies the 
right of way through the public lands. 

Mr. Norvell gave notice that he should ask leave 
to introduce a bill making appropriations for the 
completion of certain roads commenced by the U. 
States in the state of Michigan. 

Mr. Fulton also gave notice in relation to several 
bills, among others, that to set apart a belt of land 
on the borders of Missouri and Arkansas as a boun- 
ty to settlers engaged in the defence of the frontier, 

And then the senate adjourned. 





HOUSE OF REPRESENTATIVES. 

{During the day, every representative and dele- 
gate belonging to the house was present, except 
Mr. Kempshall. (whig), from New York, who, the 
Nationa! Intelligencer observes, was detained at 
home by circumstances which no true-hearted man 
will blame him for yielding to. 

The delegates from territories in congress, are 
from Florida, Mr. Downing; from Wisconsin, Mr. 
Doty; from Iowa, Mr. Chapman. 


Mr. C. J. Ingersoll, claiming the seat of Mr. 
Naylor, of Pennsylvania, and Messrs. Dickerson, 
Ryall, Cooper, Kille and Vroom, contesting the 
seats of the New Jersey members, were said to be 
in the hall.] 


Monday, Dec. 2. An unusually full assemblage 
of members elect of the house of representatives 
being convened in the hall, at twelve o’clock pre- 
cisely the clerk of the house at the last session, 
Hugh A. Garland, esq. (who continues to be clerk 
until another election is made to that office), rose 
at his desk, and said that, in conformity with the 
practice heretofore observed, he was now ready, if 
it was the pleasure of the house, to call a list which 
he bad formed of members elect of the house of 
representatives for the twenty-sixth congress, at 
this its first session. 

No objections being made, the roll was com- 
menced,and the members of the several New Eng- 
land states, and also those from the state of New 
York, having answered to their names. 

The clerk next proceeded to the state of New 
Jersey, and called the name of Joseph F. Randolph. 
Having done so, he paused and stated that there 
were five of the seats belonging to representatives 
of this state which were contested, and, not feeling 
it to be his duty to decide the question of a right 
to them, he would, if such a course should be ap- 
proved by the house, pass over the remaining names 
until the other states should have been gone through 
with; after which he would submit such evidence 
as was in his possession touching the rights of the 
several claimants to seats from that state. 

Many voices cried ‘‘agreed! agreed!” 


Mr. Wm. Cost Johnson objected to having the 
state passed over untii it was decided who were her 
representatives in this congress. 


Mr. Maxwell, of New Jersey, now rose and ad- 
dressed the house for a few minutes; objecting to 
the course of passing over the state of New Jersey 
in calling the roll. He demanded that the evidences 
of the titles to seats from New Jersey, which were 
in possession of the clerk, should be read; and if 
no flaw was to be found in the certificates of elec- 
tion of himself and colleagues, that they should be 
admitted to equal rights with other members, none 
“4 whom would have higher pretensions, on this 

oor. 

The clerk then stated that he had a certificate of 
the governor of New Jersey declaring Wiliam 





Halsted (whose name stood next upon the roll) to 
have been duly elected a representative from that 
state. 

Cries of “read! read!” 

The clerk thereupon read Mr. Halsted’s certi- 
ficate, and then declared that he had in his hands 
other certificates in precisely the same form in {a- 
vor of John B. Aycrigg, J. P. B. Maxwell, Thos. 
Jones Yorke, and Charles C. Stratton. 

Mr. Mercer moved for the reading of the law of 
New Jersey on the subject of congressional elec- 
tions. 

Mr. Cave Johnson objected to having the law read 
until the evidence in favor of any other claimants 
to the seats had first been read. 

Mr. Mercer said that the object of his motion 
had simply been that the law and the testimony in 
the case might be presented together. 

Mr. Cave Johnson insisted that all the evidence 
on both sides should first be heard; after which he 
had no objections to the reading of the law. 

Mr. Vanderpoel, of New York, also urged the 
propriety of submitting all the facts first, and then 
the law which related to the case. He understood 
that there was conflicting testimony in relation to 
a right to these seats in the hands of the clerk; the 
testimony on one side had been read, let that on 
the other be read also. 

Mr. Tillinghast, of Rhode Island, said it would 
inake not the slightest difference which was read 
first—since all would doubtless, sooner or later, be 
read; the order was immaterial. But the call had 
been made for the law of New Jersey, in order that 
it might be decided what sort of evidence could be 
read, from either party, in conformity with the law. 
He therefore should consider it more convenient 
that the law should be read at once, in order to de- 
termine that point. 

Mr. Jenifer, of Maryland, said he understood the 
clerk to say that he had received five other certi- 
ficates in the same form with that which had been 
just read; were there any more than these six? If 
not, why did he not call the names of the other cer- 
tified members, as he had that of Mr. Randolph. 

Mr. Rives, of Virginia recommended that this 
whole matter be laid upon the table until a quorum 
of the house should have been obtained; then there 
would be a house which could do something; till 
then nothing could be done, because there was no 
house todoit. He thought gentlemen on both sides 
had better, at once, acquiesce in this course by ge- 
neral consent. When there was a house of repre- 
sentatives, although it might not yet be regularly 
organized, a question could be put and decided; now 
port sage os could even be put. 

r. Maxwell again spoke, again insisting on an 
immediate decision on the rights of those who had 
presented regular credentials to take their seats. 

The clerk now said that there were three distinct 
propositions, on which the house was requested to 
vote: first, that the law of New Jersey, touching 
elections, be now read; secondly, that the testimo- 
ny in favor of the opposing claimants be first read; 
and thirdly, that the whole subject be, forthe pre- 
sent, laid upon the table. 

Mr. Wise. Who are to vote tolay iton the table? 
Is there a quorum of members called? If not, are 
less than a quorum to vote? If any question shall 
be put before we have a quorum of members whose 
seats are not disputed, we shall get into endless con- 
fusion. 

The clerk said that, if he was permitted to reply, 
he would state it as his own judgment that there 
was no possible mode of deciding on the admission 
of claimants to the remaining seats of the New Jer- 
sey delegation until the calling of the roll should have 
been gone through with. This could be done only 
by general consent. 

Mr. Wise. Does that mean universal consent? 
If any one objected, could it still be done? Were 
those who claimed seats to vote on that question? 

The clerk declined deciding in the case. 

Mr. Mercer objected to the proposal of his col- 
league, (Mr. Rives), who seemed to desire that the 
house should vote to lay a subject on the table be- 
fore it was ascertained whethere there was a quo- 
rum present. He had desired to have the law of 
New Jersey read before the remaining testimony in 
the hands of the clerk, but he should not insist upon 
this: if gentlemen preferred it, letall the testimony 
be first gone through with. 

Mr. Rives explained. He had not proposed that 
a vote should be taken, but that, by general con- 
sent, the question in relation to these seats should 
for the present be laid aside. He hoped that such 
would be the disposition of all present. When 
the roll had been gone through with, it would 
doubtless appear that a quorum was present. The 
house could then return to this subject,take it up, 
hear the evidence and the law, and come to @ cor- 
rect decision. 
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Mr. Hoffman, of New York, said that the propo- 
sition was to proceed and complete the calling of 
‘the roli.”” Of what roll? Who were members of 
the house? Who but such as held the regular legal 
certificates of their election by the people? Mr. 
H. asked the clerk by what right he had called his 
own name? Was it not on the regular legal evi- 
dence of his election? Andif the gentlemen from 
New Jersey produced the same evidence, had they 
not the same right to their seats? It, indeed, there 
were two sets of claimants, and both produced the 
certificates of the governor, in conformity with the 
law of their state, then there might be room to he- 
sitate; otherwise, how could there be? If the laws 
of New Jersey declared that, to entitle a man to 
act as its representative in congress, he inust have 
a certificate, signed by the governor, that he had 
been duly elected, would the clerk dare to insert 
upon his roll the name of any man not bringing 
such a certificate? Suppose a set of men should 
get together, and draw up depositions that Mr. H. 
had not been duly elected by the people, would the 
clerk, on such depositions, dare to reject the com- 
mission Mr. H. presented to him in due forin of 
Jaw, and refuse to place his name upon the roll? 
He insisted on the reading of the New Jersey law; 
they had no right, on the threshold, to pass it over, 
and disregard its provisions. They had no right to 
set aside or postpone the claims of men_ presenting 
themselves as the representatives of a sovereign 
state, and bringing in their hands the legal proofs of 
their official character and rights. 

Mr. Halsted, of New Jersey, said that he de- 
manded, as the representative of one of the sove- 
reign states of this union, that his name be called. 
The only reason the clerk had given for not calling 
it was, that there were certain other claimants to 
the seats of those whose names he had mention- 
ed, but had not called as on the roll of the house. 
Would the clerk say that other persons had come 
to him with commissions in their hands under the 
broad seal of the state—that attestation which re- 
presented the sovereignty of the state in its most 
solemn form?—a form of evidence known to the 
usages of the state froin the earliest days of its po- 
litical existence. Would he say that? Ifthe clerk 
would produce such certificates in support of the 
other claimants’ demand, Mr. H. would then con- 
sent that the question should be passed over as pro- 
posed; but he could not consent—merely because 
certain gentlemen, however personally respectable, 
might suppose that they had valid evidence of their 
right to seats, though that evidence was not accord- 
ing to the laws of New Jersey, or in conformity to 
any decision of this house, or of any parliamentary 
body since the remotest ages of our Saxon ances- 
tors—that one of the stars in the galaxy of our na- 
tional sovereignty should be stricken out while he 
and his colleagues stood recreant by, without lift- 
ing their voices in the assertion of the rights of the 
state, and without insisting, as it was their bounden 
duty to do, that her seal should be received as even 
prima facie evidence of the rights of her repre- 
sentatives claiming in her name. He was entirely 
willing that any other gentleman should be receiv- 
ed here with the same courtesy as himself and his 
colleagues, provided they produced evidence in 
conformity with the law—if they brought in their 
hands certificates duly signed by those public 
functionaries whose express and exclusive right 
and duty it was to certify the election of represen- 
tatives. Butif they produced no such evidence, 
what right had that house to reject the proof which 
was in conformity with law? The constitution de- 
clared that the times, places and manner of hoid- 
ing elections should be prescribed in each state by 
the legislature thereof; and until congress took it 
into their own hands to examine into the regularity 
of such elections, the decisions of the state autho- 
rities must of course be conclusive as to the rights 
of those returned as elected. The house of repre- 
sentatives was the only body which had authority to 
decide as to the qualifications of its own members; 
and Mr. H’s position was, that until such a honse 
was duly organized, certificates in the legal form 
were to be received as prima facie evidence of 
meinbership. They could only be set aside by the 
representatives of the people of the United States 
in congress assembled—after a speaker had been 
chosen and the members sworn. If that position 
was asound one, then who here had any right to de- 
cide that New Jersey should be blotted out from 
among the states, and the names of her representa- 
tives omitted on the roll of congress? If gentle- 
men undertook now to decide this question, under 
what official solemnity would they act? Under 
none. They had not taken the oath of office, and 
they had no*right to rush fo a decision which might 
compromit and destroy the most solemn and pre- 
cious rights of men. How was Mr. H. to tell who 
were entitled thus tu pass upon his rights and upon 


those of his state? Would the clerk decide? Was 
Mr. H. to vote on that question? The question 
had already been decided, and decided by a com- 
petent tribunal, and that decision must stand: it 
must stand as wellfrom the necessity of the case as 
from all the force of precedent. He was willing 
to read the law, but he did not insist that it should 
be heard before any other testimony the clerk might 
hold in his hands. The law of New Jersey requir- 
ed that the governor and council should detertnine 
which of the candidates in a state election had re- 
ceived the most votes, and should give to such per- 
sons commissions under the great seal of the state. 
The governor in council had decided, and had gi- 
ven such commissions duly authenticated, and it 
was of no consequence, in this argument, whether 
that officer had done right or wrong; if he had 
done wrong, the house, when duly organized, had 
the power to correct the wrong. He should not 
now touch that point at all; it was totally foreign 
to the matter now to be settled. Whatever the de- 
cision of the governor might have been, it must 
stand as valid until reversed by a competent tribu- 
nal. He would read the provision of the law: 


“Sec. V. The governor, or person administering 
the government, shall, within five days after re- 
ceiving the list, lay the same before a privy coun- 
cil, to be by him summoned for that purpose, and, 
after casting up the whole number of votes from 
the several counties for each candidate, the said 
governor and privy council shall determine the six 
persons who have the greatest number of votes 
from the whole state for representatives in congress 
from this state, which six persons the governor 
shall forwith commission, under the great seal of 
the state, to represent this state in the house of re- 
presentatives of the United States.” 


We bring such commission, and the clerk is 
bound to receive it as prima facie evidence of our 
right to sit here. Such is the law of parliament.— 
Mr. H. here quoted a law of parliament passed in 
the 7th and 8th years of William and Mary, de- 
claring that members returned by the sheritfs are 
sitting members until parliament, on petition, shall 
judge their election to have been illegal. He said 
that the same principal had been settled by the 
house of representatives over and over again; and 
in confirmation of this statement referred to the de- 
cision by the house at the late special session in the 
case of Messrs. Claiborne and Gholson. He also 
quoted other precedents from the ‘cases of the dis- 
puted elections,” pages 156, 728 and 729. There 
was no case in all the history of the house where a 
regular legal commission had been rejected before 
the house was organized. And this was according 
to alllaw every where. Nothing was better set- 
tled than that the decision of a regular tribunal, ap- 
pointed by law to decide such matters, must, when 
the same question came up before any other tribu- 
nal, unless in cases of appeal, be received and ad- 
mnitted as res adjudicata, aceording to the maxim, 
res adjudicata pro veritate aceipitur. He therefore 
insisted that in justice to the laws of New Jersey, 
and the public officers of that state, as well as to 
the commissioned members, the names of such 
members ought to be placed upon the roll. If other 
gentleman claimed the seat and could prove their 
right to it, let them proceed regularly by petition. 
Let them show, if they could, that the governor had 
done wrong in granting such certificates; when that 
question came up, Mr. H. trusted that he should be 
able to show that the governor had done right. He 
appealed in the meanwhile to all honorable and 
high minded state rights men not to let the regular 
acts of state authority be wantonly set aside. Were 
it theirown case, would they not gallantly stand up 
for the authority of their states? 


As to the other testimony to which the clerk had 
alluded, Mr. H. understood it to consist of a certifi- 
cate obtained from the secretary of state of New 
Jersey, under the seal of his office, not under the 
broad seal of the state, in favor of the other cani- 
dates. But the secretary of state was not the re- 
porting or certifying officer known to the law; he 
had no legal authority to give such a certificate, it 
was in reality, no certificate at all. Besides, it did 
not pretend to state any oificial returns of the elec- 
tion, but only the personal understanding of that of. 
ficer as to the general result. <A certifying officer 
could only legally certify to records; he had no an- 
thority to certify what might be his own personal 
opinions; and even if the secretary of state were 
the authorised officer to certify election returns, 
the certificate he had given was not in the usual 
form. Mr. H. however, bad no objection that his 
certificate, such as it was should be read. 

Mr. Tillinghast, of Rhode Island, said that the 
gentleman from New Jersey who had just taken his 
seat had openly claimed to have his name called in 





the list of representatives from that state. The gen- 
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tleman whose name had immediately preceded hig 
had presented a commission in precisely the same 
form, and in strict conformity with the laws of the 
state. The clerk had then stated that he held five 
other commissions in the same identical words, ai} 
signed by the governor—the only regular organ of 
communication between the state and this house: 
the only difference being that one of them contain. 
ed the name of Mr. Halsted, and the former the 
name of Mr. Randolph. Now, theclerk had actual. 
ly called the name of Mr. Randolph on the strength 
of nothing else but such a certificate, and aobody 
had uttered an objection to it. Was it then,a very 
extraordinary thing that Mr. Halsied should now 
demand to have his name called also? He could 
not see on what ground any difference should be 
made. The clerk had acted as the temporary organ 
of the body of men now present, (a body met, not 
for the purpose of settling questions, not to revise 
elections, not to settle laws); and by their universa| 
consent, he had without a solitary sign of objection 
in any quarter, called the name of Mr. Randolph as 
entitled to a seat. All agreed that he had done 
right. Mr. Halsted now came foward and claimed 
the same privilege. Whendid the privilege of a 
member of congress commence? Mr. Jefferson, in 
that chapter of his Manual which treats on privi- 
lege, had stated that privilege from arrest commenc- 
ed from the election of aman to be a member, 
though he could not act as such until duly sworn; 
and then he proceeded to declare, in words to which 
Mr. T. called the solemn attention of all around 
him that every man must, at his peril, take notice 
who were returned of record as duly chosen. All 
persons who were bound to do, or to abstain from 
doing any thing, in consequence of the election, 
were bound at their peril to take notice who they 
were who were relurned of record. Mr. T. pro- 
ceeded to observe that there were two distinct pow- 
ers exercised in the matter under consideration: one 
was the power to make and declare an election of 
representatives to congress; and the other was to 
judge of the validity of such election. These pow- 
ers were wholly distinct from each other. The first 
power was to be exercised by the people and by 
certain public officers within a state; but congress 
had passed no law on the subject further than to re- 
quire the state to elect representatives—all the rest 
had been left exclusively to state legislation; and 
under such circumstances, the laws passed by any 
state were binding on congress and on all other per- 
sons. The second power was to be exercised by 
the house of representatives, when duly organized 
and authorised to vote on matters falling within 
their jurisdiction. The assemblage of gentlemen 
here present had met for the purpose of giving va- 
lidity to such a house; but it was not the house.— 
They were not authorised to judge whether the 
election of members from New Jersy was valid or 
invalid; it would be an assumption to attempt it. 


Now, in the interval between the exercise of these 
two powers, there must exist some such evidence 
of the exercise of the first of them, as al! persons 
were bound to respect, and to which they must yield 
their credence. He appealed to the common sense 
of all who heard him if this must not be so. And 
if it was so, there must de a provision in the laws of 
every state to furnish such evidence. Accordingly, 
some states had declared that the returns of the she- 
riffs should constitute it. And where such returns 
were made, they immediately, ipso facto, exempted 
from arrest the persons of all Whose names were so 
returned:* a man thus returned could not be refused 
any of the privileges legally and constitutionally 
pertaining to a representative of the people. In 
other states, only a certificate of the governor was 
necessary: and there, such a certificate had power to 








*Mr. Tillinghast, in explanation, states to the editors 
of the National Intelligencer, from which we derive 
those proceedings, that he ‘did not mean, and think I 
did not express myself, that exemption from arrest, 11 
this country, commences at the time of election, or ex- 
ists, except during attendence on a session, and going 
to and returning from the same. The case I suggested 
for illustration was one of an attempt to arrest a per- 
son holding the return or certificate of election on his 
way to attend asession: and this was to illustrate the 
position that the person who exhibits the authentic, 
specific, genuine document which the laws prescribe 
as the evidence of his election, must be recognised by 
those to whom he exhibits itas entitled to every right 
and every privilege which the election bestows, (W2- 
ther participation in the organization of the house, oF 
exemption from arrest, or any other), whenever, at the 
appropriate time, and upon the appropriate occasion, 
he asserts and claims the privilege and exhibits the 
specific evidence; until that specific evidence 1s super 
seded by the judgment of the appropriate, competent 
and qualified tribunal, 

The quotation which was read from the Manual on 





the subject of exemption from arrest refers to the par- 
liamentary law of England.” 
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confer a like exemption, and invest with like privi- 
leges, until its validity was destroyed by some au- 
thority competent to destroy it. The laws of New 
Jersey had prescribed the form of a commission; and 
no commission of the commanders of our army or 
ravy more effectually invested their holders with 
their respective offices, than did this commission to 
members of congress. Now, the body here present 
consisted of men who had a concern in this matter 
—they were bound to notice it, and must, at their 
peril, observe who were declared reembers of record. 
And all action of personsevery where touching the 
whole matter, must be governed in like manner.— 
The evidence required by law must every where re- 
ceive credence. Some had already been admitted 
on this very evidence; and he could not for his life 
see how others, producing the very same, could be 
rejected. If no claim had been advanced, the case 
might be different; but a claim had been openly set 
up, and he did not know how it was to be refused. 

Mr. Fillmore appealed to all gentlemen around 
him to give consent that all the facts might be laid 
before them. He was not solicitous as to the order, 
but gentlemen seemed to have assumed both facts 
and law, of which he was personally ignorant. He 
therefore implored that without further delay both 
might be spread before them. 

Mr. Slade asked to what purpose it would be to 
read the law? Was it for the purpose of any action 
by any body? If so, by whoin? It would be idle 
for the clerk to read, unless it were to enable some- 
body to decide upon some question. But here were 
none to decide any question. The clerk had made out 
a list of certain persons whom he supposed to be 
members of the house of representatives; yet he had 
nothing more, in most cases, than newspaper evi- 
dence to goupon. He had acted according to usage 
both in making the roll and in calling it. He had 
called the names in the usual order, according to the 
order of states; but he might, at pleasure, have 
adopted any other order. He might have arranged 
the names alphabetically; and in that case the name 
of one of the Jersey members commissioned would 
have been at the very foot of the list—( Mr. Yorke). 
He had called one of these members, and none had 
objected, and then he had mentioned five others who 
had similar credentials. In what position were gen- 
tlemen placed? Were they to decide who were pri- 
ma fucie members from New Jersey, and who not? 
This question lay immediately before them; they 
could not proceed a step till it was decided. But 
how could it be decided? There was no house to 
decide it. True, some 80 or 90 names had been 
called; but the hall was filled with others whose 
names had not. Who could tell who were entitled 
to vote? Gentlemen were talking to no purpose.— 
The candidates might beat the air and bay one 
another, but the assembly would be just where they 
now were. Whena quorum had been formed and 
duly sworn, then, and not till then, could the ques- 
tion be settled. There was no use in specnlating— 
he was for looking at the case practically. He could 
have wished the clerk, instead of referring the 
question to the house, (and there was no house), 
had said “I take the responsibility,” and settled the 
question himself. Mr. 8S. saw no other practicable 
way. 

But gentlemen said, “go through the roll, and then 
you wil have a quorum.” But would the others 

ave aright to decide? The gentleman froin New 
Jersey contended they had not. How then was it 
to be decided? Would it be left to an agreement be- 
tween the claimants? He believed it would be long 
before they could agree. And if they did not settle 
the question, who was to settle it? 
inent there was a quorum called and ascertained to 
be present, then there would be a house of represen- 


tatives, and that house it was which must decide: 


who were prima facie members from New Jersey. 
What was the house of representatives? Was it ne- 
cessary that it should be organized before it could act? 
It seemed to him not. Who was to organize it? 
Five gentlemen on one side insisted they must vote 
in the organization. Five others insisted as hard on 
the other side that they must, and the others must 
hot. Assoon as there was a quorum, there was a 
body which was pro hac vice a house of representa- 
tives, and they were entitled, under the constitution, 
to settle the question. They could as well do this 
as they could elect aspeaker. The constitution de- 
clared that the house of representatives should elect 
a speaker,” then they were a house before they 
elected a speaker—that is, before they were orga- 
nized. He therefore came, on the whole, to the con- 
clusion that as there was nobody to decide this ques- 
tion, and no body to put the question to till there was 
& quorum, the clerk be advised to take the responsi- 
bility, and settle it himself. 

Ir. Mercer said he had a proposition to submit. 

[ Mr. Biddle claimed the floor, having, as he 
thought risen first; but the clerk having no authority 





He said, the mo-, 





to decide, and there being no rules of order to decide, 


‘by, Mr. B. gave way, and Mr. M. proceeded. ] 


Mr, Mercer said the gentleman from Vermont had 
asked what use there could be in reading papers 
when there was nobody to decide upon them? But 
the gentleman had, in a great measure, answered his 
own argument. He had maintained, and truly, that 
there must be ahouse before there could be a spea- 
ker; but why? Simply from the necessity of the 
case. And the same necessity existed here. The 
gentleman wished the clerk to decide—what? The 
clerk of the last congress decide who are the mem- 
bers of this house? The clerk to make any portion 
of the members elect whom he choose first to call a 
house of representatives? Andthis to be done by 
one who was himself a candidate for the suifrayes 
of the house? Assoon as he had called 122, were 
they then todecideon the rights of all the rest? 
Surely not. Necessity required that the clerk must 
adinit those who presented valid credentials. Mr. 
M. had asked to have the law read; when that law 
was heard, the case was as clear a one as ever had 
been presented to that house. Mr. M. then insisted 
on the right of each state to prescribe its own mode 
of conducting and of certifying elections, and denied 
that the secretary of state of New Jersey had any 
right to communicate with this house as an organ of 
that state. That belonged to the governor. The 
gentlemen here present had the right to make a roll 
of prima facie members? Who had robbed them of 
that right? The clerk ofthe house? Was he to go 
contrary to the records of the states? It was a mon- 
strousidea. Suppose he should choose to call those 
members only who resided north of the Potomac: 
would they be the house of representatives of the 
United States? Surely not. If the house were as 
powerless as the gentleman from Vermont seemed 
to suppose, he saw not where the matter was to end; 
they might never getany house at all. But no; ne- 
cessity gave them power. Mr. M. here referred to 
the case of Claiborne and Gholson, and the over- 
whelining vote by which he had been put down in 
an attermpt to set aside their certificates on the 
ground of an unconstitutional election: the house had 
insisted on the validity of their certificates, (though 
these had been left at home, and their own averment 
was received as proof), and they had accordingly 
been admitted to their seats on far weaker evidence 
than was now presented by the gentlemen from 
New Jersey. He implored the house not to say that 
the clerk had power to call gentlemen in any order 
he pleased, and make such a house as he pleased. 
God forbid that congress should ever be reduced to 
sach a state of things as that. 

Mr. Johnson, of Maryland, said that when he had 
first risen to object against the clerk’s calling the 
name of any other member, he had done so from a 
desire at once to bring to the consideration of the 
gentlemen present the embarrassment under which 
they must necessarily be, when once they departed 
from the laws and the established usage which had 
characterised that house from the forination of the 
government to the present time. He desired them 
to discover at once how perfectly at sea they would 
be if the clerk was suffered to gratify his own judg- 
ment at the expense of the fixed custom of the house 
of representatives. Since the house had assembled 
this morning, he had taken occasion to look into the 
ome course of congress, and he found that it had 

een the immemorial usage of the clerk to call the 
naines of those who held certificates of returns by 
the authority of the several states, as expressed by 
the laws of those states. He held in his hand a cer- 
tificate from the governor of his state—signed by the 
hand of the governor under the seal of the state— 
and under which certificate of election he (Mr. J.) 
presented himself here. If the house were about to 
depart from the usage which had, up to this time, 
governed its organization, he at least, as a member 
representing a portion of Oe pee felt bound, at 
once, to deny the authority of the house to proceed 
further; and, if it did so, he, for one, would not re- 
cognise those proceedings. I admit «continued Mr. 
J.) because tie constitution so declares, that this 
house can judge of the returns and qualifications of 
its own members. The house can either exercise or 
usurp power, as it pleases. It can, if it pleases, 
abuse its power by the disfranchisement of a portion 
of its members, or otherwise. All that I have to say 
is, that I shall not be instrumental in that abuse, nor 
will I, by my voice or vote, countenance or recog- 
nise it. If itis to be left to the clerk to say whom 
he will or whom he will not name as returned metn- 
bers, who can tell where the mischief might end?— 
Whole districts, probably a whole state, might be 
thrown out of its representation. My course is ta- 
ken. If the clerk is to departfrom the uniform 
course of his predevessors, I, for one, shall decline 
answering to my name, and shall thus refuse to re- 
cognise in him the authority to do that which I be- 
lieve he has no right todo. The very moment he 


steps beyond his power, I for one, shall not recog- 
nise his acts. 

Mr. J. then proceeded to refer to the cases of va- 
rious contested elections, in which, he contended, 
the very question now under discussion had been 
abundantly decided. He referred to the case which . 
occurred at the first session of the first congress, in 
which the seats of the New Jersey delegation had 
been contested on the ground of informality and 
corruption in the election, 

To the case of Spalding vs. Meade, of Georgia, at 
the ninth congress, first session. 


To the case of Turner vs. Buily, at the eleventh 
congress, first session. In this case, Turner had the 
majority of votes. Baily was commissioned, Tur- 
ner claimed the seat, and got it; but Baily held it 
and acted as amember along time. 


To the case of Williams vs. Bowers at the thir- 
teenth congress, first session. Williams had a ma- 
jority; Bowers was commissioned, and acted through 
one session and part of another, when the house, by 
a unanimous vote, decided in favor of Williams. 

To the case of Willoughby vs. Smith, at the 13th 
congress, first session, (presenting the same features 
as the case last mentioned.) 

To the case of Root vs. Adams, at the 14th con- 
gress, Ist session. Here Adams was commissioned, 
and voted in the house until such time as the house 
decided that Root was entitled to the seat. 


To the case of Mallory vs. Merrtil. Here, as in 
the case last cited, Merrill held the seat a long time; 
until, by a vote of the house, it was given over to 
Mallory. 

It would thus be perceived (M1. J. continued) 
that the clerk could not be allowed to look either 
beyond or behind the certificates of election; and he 
(Mr. J.) objected to the clerk exercising the power 
of the clerk, unless he exercised it in the manner in 
which it had been exercised by all his predecessors; 
that was to say, by recognising those who had pre- 
sented themselves here under the high sanction of 
the laws of the several states, and under the seals of 
those states. If there had been fraud or deception, 
let it be investigated at the proper time. He re- 
peated that he, for one, would not recognise any de- 
parture from the established usages of that body; nor 
would he give his sanction to the exercise of a power 
which he doubted whether the house could exercise 
rightfully, though they might doso wrongfully. He 
disclaimed any lnputation of motive, and concluded 
by expressing the hope that the members would at 
all events allow the law of the state of New Jersey 
to be read. 


Mr. Biddle was understood to say that the ques- 
tion for decision was, whether this was the appro- 
priate stage topass upon the disputed point of elec- 
tion. Was this the proper time, or should the mat- 
tec be deferred until some other time? It had been 
proposed that the names of the members from the 
state of New Jersey should be passed over, that 
wherever there was a dispute the name should be 
passed over, and that those members who were thus 
adinitted to their seats should be the judges of the 
election of those whose seats might be disputed.— 
This course seemed to have been drawn from the 
practice of courts of law. In the case of insclvent 
debtors, when any dispute arose, he belieyed the 
name was passed over, and another was called.— 
Now, he would ask whether this was the analogy 
which ought to be pursued in relation to the rights of 
the people? whether this body had a right to say 
that any state or people should be for a moment 
disfranchised? that the representatives of one sove- 
reign state should stand aside and be deprived of 
the privileges which were bestowed upon represen- 
tatives from another? Did not gentlemen perceive 
the enormous consequences that must result from 
such a proceeding? that it would go forth to the 
nextcongress and to the world as a precedent for 
future time? If that course were adopted now, 
why should it not be so forever hereafter? It would 
only be necessary to say, ‘‘the seat of this gentleman 
or that is disputed,” and he will lose his seat. Did 
not gentlemen perceive that, at the opening of every 
session, the struggle would be to dispute the seats 
of members? What more easy? It would cost no- 
thing, and the result would be that the judges would 
be narrowed down to the limited number of those 
whose seats might happen not to be disputed+say 
some twelve or twenty innumber. This result as- 
suredly would be produced, if the course suggested 
by the gentleman from Virginia (Mr. Rives) was 
pursued—because it had been assumed here that it 
was something to be called—that this puta rie 
upon a man—that it wasa sort of guaranty that he 
was not an impostor. This was worth nh 
Did not gentlemen see that inonstrous abuses would 
follow? 

What, he would inquire, was the theory of our 





present position? He took it that the clerk was the 
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mouth-piece of this body—a body not yet organiz- 
ed, Still, however, it was a body met for the de- 
spatch of business. Did not the language which fell 

rom the clerk’s own lips prove that this was his 
own construction of the matter? The clerk had 
looked round and had asked whether it was the plea- 
sure of the house that he should do so and so; and, 
in so doing, he had acknowledged that this was, for 
some purpose, a body—which body was authorised 
to instruct him. He had been permitted to call the 
roll. He had decided that the credentials of the 
members from the state of Massachusetts were in 
due form; he had invested those members with the 
badge of office, and he had said that they were mem- 
bers. Why had he done this? He had examined 
their credentials and the laws bearing upon them, as 
it was his duty to do, and he had said that those cre- 
dentials were conformable tothe laws. Did not this 
show that he considered this to be his duty in the 
first instance? He (Mr. B.) contended that the 
clerk, where there was a case which satisfied his 
own judgment, was bound to act upon it; and that, 
if, asa manof honor and truth, the clerk had no 
doubt which set of credentials conformed to the law 
of the state, he was bound to announce to the house 
the namesof the gentlemen whose credentials did 
so conform. He had already discharged that duty 
with respect to others; why then shrink from it now? 
Why not do with the members from New Jersey as 
he had done in the case of the members from Mas- 
sachusetts? It seemed to him (Mr. B.) tobe one of 
the plainest duties that could be imposed upon a 
man. 

Did the credentials of the members from New 
Jersey conform to the law of that state? If, in the 
opinion of the clerk, they did not—ifa doubt existed 
which had complied with the requisitions of the law 
—if his judgment was at fault, the matter was to be 
referred to the house, and the house might pass 
uponit. Or if the clerk made a decision which was 
erroneous, or alleged to be so, then also there was 
an appeal to the house. It was this house, or this 
body, (by whatever name it might be called), whose 
advice the clerk must ask; but, in the first place, he 
was called upon by usage to exereise a sound judg- 
inent in the premises, and, upon either side, an ap- 
peal would lie from that judgment. This body pos- 
sessed the same right which their fathers possessed 
when they threw ofthe British yoke, when under the 
necessity of taking some new form of organization. 

The onus, in the first instance, was thrown upon 
the judgment and conscience of the clerk. Upon 
that best judgment he was bound to act; and, if any 
thing was wrong, there was an appeal. If the case 
was so aoubtful that he could not come to a conclu- 
sion, then, probably, he had a right to ask the ad- 
vice or opinion of this body. 

Mr. Slade desired to say a word in explanation of 
his former argument—which was, that a bare quo- 
rum of the house might decide upon the qualifica- 
tions of its members. He had not been in the habit 
of arguing, from the abuse of power, its non-exist- 
ence. He had spoken of that which, from the ne- 
cessity of the case, must be done. He had 1 aon 
of the power granted to the clerk of the old house 
by immemorial usage. Now, when the clerk had 
called the names until a quorum had been formed, 
he, Mr. S. contended that, in strictness, the clerk 
would then have a right to put it to that quorum to 
decide as to the rights of the members. But no one 
would act according to such strictness. Every one 
would perceive that the fair spirit of the rule requir- 
ed the clerk to go through the call; and it would be 
a violation of the spirit of the rule to call over a 
bare quorum. The spirit of the rule, as every man 
of honor would admit, required the clerk to go 
through all the names, and to see who were entitled 
to their seats and who were not, by something in 
the shape of prima facie evidence. 

The clerk had to do one of two things in the pre- 
sent case: he had either got to take the réeponsibiti- 
ty of deciding which of the ten contesting members 
from the state of New Jersey were entitled to their 
seats, or to. say his judgment was at fault, and 
that he could not decide. Which should he do? 
To his, Mr. S’s mind, there could be no dispute on 
that point. Did not gentlemen know that if they 
put the clerk to the alternative of saying who were 
entitled to their seats, they thereby compelled him 
either to perform what might be alinost an impossi- 
bility, or they put it in his power to perform an act 
which might result in consequences more serious 
than a follow from a mere decision to put down 
any name? The case was environed with difficulty 
on every side, Something must be done to organize 
the house; and what was it? ik oe 

[Mr. Mercer was understood to inquire by what 
power the first house organized. There was no 
clerk there.] 

Mr. Slade said neither was there any usage.— 
They might have organized by calling some gray- 


haired man to the chair—by doing as was done at 
the meeting in Faneuil Hall or at Philadelphia. 
They might have called some one to the chair as a 
moderator or a speaker—that resulted from the ne- 
cessity of the case. He did not say that the mere 
fact of one man coming to contest a seat would 
make such a case as would justify the clerk in act- 
ing. By no means. There must be a color ol 
claim. Ido not meana color of an idea, as was 
once suggested here, but a color of claim, to justify 
the clerk in acting at all. He must act here upon 
his conscience. If a man came here with a certi- 
ficate of election from a governor or secretary of a 
state who has no authority to issue it, let the respon- 
ao rest upon those eho had abused their power. 
All of us acted under a responsibility to public opi- 
nion. There were a thousand cases in which power 
had been abused in this country, but that abuse of 
power did not justify the conclusion that there was 
no power atall, In this government of freedom, 
those who abused their power were responsible for 
it. The gentleman from Pennsylvania (Mr. Biddle) 
had himself admitted that when the judgment of 
the clerk was at fault, he must defer the matter to 
the house, and that the house must decide. This 
was precisely his (Mr. S’s) view. But the question 
presented itself/—what was this house? Who were 
the house? Suppose the yeas and nays were called, 
who were to answer? This appeared to him an in- 
surmountable objection; and he would rather run the 
risk of the other course he had named than of the 
consequences which must result from this. He was 
“hl pgs in this and all other cases to do his duty 
iere, and let the consequences take care of them- 
selves. If the gentlemen from New Jersey should 
be improperly put out of their seats by the action of 
this body, great injustice would no doubt be done; 
} but yet, if that injustice was done in the execution 
of a fair rule, it must be left to the people to decide 
the question, whether the power of this body had 
been abused. He confessed his understanding was 
too obtuse to enable him to point out any other mode 
of settling the difficulty. 

Mr. Sergeant, (though heard very imperfectly), 
was understood to say that he regarded the duty of 
the clerk of the house of representatives, under the 
usages of late years, to be a limited and a very plain 
one; and that whatever doubts or difficulties might 
now hang over the question, were occasioned by 
what seeins to him to be a departure from the line of 
usage. What did the house understand from the 
clerk? Why, that there was a contest. The wor- 
thy member from Vermont, (Mr. Slade), had said, 
if there was a color of a claim, the clerk was justifi- 
ed in acting. According to that, then, it was the 
duty of the clerk to take colors of claims, and, if he 
found them, to do—what? To keep out of his 
seat the person who offered himself as a represen- 
tative of a state, however clear his case might be. 
The gentleman said that the clerk was competent 
to decide—upon what? The color of a claim!— 
However slight it might be, however sure he might 
be that there was nothing in it, was the clerk to 
suffer that color of a claim to interpose between 
the representative and his seat, even for a single 
instant? Take for example the state of Delaware, 
which has only one representative. Was he to be 
kept ont of his seat by the color of aclaim? No— 
he (Mr. 8S.) did not understand the duty of the 
clerk to be such. He took it that the usage under 
which the clerk performed the duty which he was 
now performing was applicable only to one single 
point, and that was, to the verification of the cre- 
dentials in point of genuineness and form. 

Mr. 8. after spduking of what he considered the 
becoming delicacy with which the clerk had acted, 
pircrsey to say what is it that the clerk does? He 
ceeps out of their seats the delegates from the state 
of New Jersey, although it may appear hereafter— 
although it may appear now—that they are entitled 


to their seats, because, according to this doctrine, | 


if there is a color of a claim, they are to pass the 
matter over to some other period. Whether that 
period may be until after the house is organized, or 
to what other period I know not. 

In order to arrive at a proper conclusion as to the 
genuineness and force of the credentials, the clerk 
is bound to know the laws of the several states in 
relation to this matter. He is bound to look into 
those laws, and to see that the certificates are con- 
formable to them; and, if they are so, his authority 
is at an end. Here are five gentlemen, who pre- 
sent their commissions as representatives from New 
Jersey. Have those commissions come through the 
regular channel? Dves any man entertain a doubt? 
Is there any defect in the law of New Jersey? We 
have a right to have it read. I know what it is, 
and I now aver that, word for word, letter for letter, 
and syllable for syllable, the certificate which these 
five gentlemen have brought with them, signed by 
the governor of the state of New Jersey, is pre- 








cisely that which, by the law of that state, is de. 
clared to be final and conclusive evidence of their 
election. Is their any thing from the governor of 
New Jersey to say that there has been a mistake? 
Is there a doubt as to the genuineness of the sig 
nature, or the seal, or the paper? Does the clerk 
himself entertain such a doubt? Probably he 
does, but, if he does, he has not yet said so. He 
has said that there is a contest on which he does 
not andertake to decide; but how he would decide 
if he were competent to do so, he has not said. I 
repeat, we are not even inforined that there is an 
doubt; and if it were not for this claim, or color of 
a claim, the certificate would be sufficient. 

How then do we stand? What is the position of 
the question? Why, that these gentlemen are jn 
this house, bringing with them their certificates 
drawn up according to the laws of the state of 
New Jersey, even to the letter, and that they are, 
therefore, under the constitution of the U. States, 
to hotd their seats, unless it is shown how they are 
to be displaced. Isit not due toa sovereign state 
that its solemn act, done according to law, and in. 
volving an act of executive power, should, in the 
first instance, be treated with respect; that those 
who intend to impeach it should not come with a 
transient color of claim, but should show that that 
which appears to be according to law is not accord. 
ing to law? What have you got on the part of the 
gentlemen contesting? A certificate from the se. 
cretary of state of the commonwealth of New Jer. 
sey. Itis a remarkable thing, but if you will look 
through the law, you will find that there is not a 
single function which the secretary of state has to 
perform. I do not know that he has even the cus. 
tody of the papers. By turning to the law, it will 
be found that the governor of New Jersey, on the 
returns being made to him, is to summon the coun- 
cil. ‘The person who bas the custody of the papers 
belonging to the council is the person who has the 
charge of all the papers, and I take it for grarfted, 
therefore, that they are now in the possession of the 
governor and council, or of their clerk, if they have 
one. Is there any thing from the clerk of the coun- 
cil? No. 

This question becomes a very serious one, be- 
cause, as IL indicated at the outset of my remarks, 
the doings of this day are, more or less, to serve as 
a direction to those who come after us—and I say 
that this is the first time that any clerk in the con- 
gress of the United States has ever challenged the 
principle that, under the constitution of the United 
States, the man who holds the return is entitled to 
a seat. I have looked through the decision given 
in the case of Moore and Letcher. It was there 
argued by many distinguished members, and, 
among others, by the gentleman formerly speaker 
of this house, and now the governor of the state of 
Tennessee, who brought forward precedents in 
support of his opinion. He argued conclusively 
and triumphantly that you cannot go behind or be- 
yond the return commission—beyond the authority 
which comes to you from the state. Those who 
argued on the same side of the question took the 
same ground, What did the opponents du? Did 
they question this principle, this unavoidable prin- 
ciple? for such it is in a government like ours, 
which consists of independent states, each entitled 
to act exclusively and conclusively until congress 
shall have power to act. The opponents to a man 
agreed to the principle; all that was contended for 
was, whether the certificate was in conformity wilh 
the law of Kentncky—one side saying it was, and 
the other that it was not—but both agreeing that it 
it was, he who had it was entitled to his seat. We 
can come, therefore, now only to one conclusion; 
so far as we know at present, namely, that these 
gentlemen are delegates from the state of New Jer- 
sey. If their seats are liable to be contested, we 
know how that is to be done according to the law 
of the United States. In the mean time, however, 
the gentlemen should take their seats, and have 4 
right so to do. That, then, which appears wrong 
to me is, that the clerk should raise a question 
which he is not competent to raise—a question 
which this house in the case of Letcher and Moore, 
decided that it must itself settle. 

I submit, therefore, that unless something }3 
brought forward to impeach the genuineness of the 
cominission which these gentlemen have produced, 
they are entitled to their seats, and *should take 
them accordingly. 

The clerk having, at the request of Mr. Randolph, 
stated the order of the questions pending, 

Mr. Randolph proceeded to say that the first 
thing, in his opinion, to be done, was to read the 
law, and afterwards the certificates of the other 
gentlemen claiming. This, he hoped, would 
done. A discussion could not be avoided; and, } 
it must come, let the house at least have the law 
before it. 
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He wished to say a word in reply to the position 
taken by the gentleman from Vermont, (Mr. 
Slade}, who had said that the clerk could put no 
questions. In this Mr. R. differed. The clerk 
could and must put questions. Mr. R. was pro- 
ceeding, when - 

Mr. Slade explained: He had not intended to 
say that, when the clerk had called the names of all 
the members whose seats are not contested, the 
house should then proceed to organize; but that 
it should then proceed, before organization, to act 
upon the question of the contested seats, so far as 
to decide who are prima facie entitied to such seats. 

Mr. Randolph said he had misunderstood the 
gentleman. All that he wished was that the law 
might be read, and that then the certificate of those 
who contested the seats of his colleagues might al- 
so be read. There would then be something before 
the house. 

Mr. Bynum rose to reply to certain statements 
which had been made for facts, but which were not 
so. He knew it to be a practice with many, in 
and out of this house, to assume for a fact every 
thing which they thought proper. The gentleman 
from Pennsylvania (Mr. Sergeant), with whom it 
was characteristic, had assumed for a fact that this 
was the first time that ever the seat of a member 
had been questioned who had been elected accord- 
ing to the laws and the constitution. Did the gen- 
tleman undertake to say that he alone had the right 
to judge of what was the law and the constitution 
in relation to this sudject? If the law and the con- 
stitution were so clear as the gentleman would 
make out, he (Mr. B.) presumed that there would 
not be a dissenting voice as to these gentlemen 
taking their seats. But this was precisely the fact 
at issue. He said that these individuals were not 
elected according to the law and the facts. The 

entleman from Pennsylvania said they were—that 
it was a clear case; but it was to be borne in mind 
that there were other gentlemen in this house who 
had an equal right to their own opinions, and to the 
exercise of their own powers of construction of the 
laws and the constitution, who saw the matterina 
very different light. The gentleman thought, too, 
that it would be a reflection on the governor of New 
Jersey, that it would be disrespectful to the state 
of New Jersey, to question the right of these indi- 
viduals to their seats, or to doubt the propriety of 
their names being called. Were there not others 
whose interests and opinions were to be respected 
besides the governor and his coadjutorsin New 
Jersey? He (Mr. B.) thought that the sovereign 
people of New Jersey should be heard, and that 
their rights also should be respected on this floor. 
If he understood the matter correctly, the members 
of this honse were not so much the representatives 
of the executive of the state of New Jersey; they 
were emphatically the representatives in part of 
the great sovereign people of New Jersey. Here 
was a contest between the people and the execu- 
tive of New Jersey. The people called upon this 
house to do justice; they said that the governor had 
committed an outrage upon their feelings and rights; 
that he had been guilty of a usurpation—a usurpa- 
tion for which in some countries he would be sub- 
ject fo high responsibility. Ifthe object of gentle- 
men was to get the names of these five individuals 
called while the house was yet in an unorganized 
condition, what was to prevent the names of the 
other five being called? ‘The governor of New Jer- 
sey had ordered his representatives to be called, 
and he was to be heard; but the people of New Jer- 
sey had ordered their representatives to be called, 
and they were not to be hetra. This was a matter 
in which the rights or the people were at stake. 

He considered all the propositions which had 
been contended for by the gentlemen on the other 
side as impracticable. Nothing could be done in 
the matter until the house had adopted the propo- 
sition of the gentleman from Virginia, (Mr. Rives). 
Before a decision could be had, it would be neces- 
sary to take into consideration the law of the state 
of New Jersey, but that could not be done now, 
because this was not an organized body. Here was 
the sacred chart that guided us (pointing to the 
constitution of the United States). But,in de- 
ciding this matter, the facts as well as the law must 
be considered. “Each house shall be the judge of 
the elections, returns and qualifications of its own 
members; and a majority of each shall constitute a 
quorum to do business,” (reading). The house 
must be the judge of the rights of its own mem- 
bers. Was there any law to contravene this pro- 
vision? If the governor of New Jersey dared to 
contravene the rights of metabers of this house, let 
his acts meet with the contempt they merit. He 
(Mr. B.) had been told that this debate had been 
got up here as a mere catch, to preoccupy public 
attention; and he doubted whether the executive of 
New Jersey had even acted in conformity with the 





law of his own state. A majority of the people of 
his state thought that he had not. The constitu- 
tion, then, gave this house the power to take the 
matter entirely into its own hands. But what was 
first to be done? The house must be organized.— 
The gentleman from Pennsylvania had contended 
that now was the time to take this matter into con- 
sideration. How? By whom? Not a step could 
be taken until there was some organization. Mr. 
B. then proceeded to vindicate the course which 
the clerk hadtaken. A brief intermediate explana- 
tory conversation ensued between Messrs. Bynum, 
Slade and Mercer, on other points, and Mr. Bynum 
concluded his remarks by reading an extract from 
the journals in the case of Moore and Letcher, and 
which he cited in support of his own opinions. 


Mr. Galbraith expressed views corresponding 
with those taken by Mr. Slade. He contended that 
the rule by which New Jersey was called in her 
present place was simply a geographical one, and 
that no inconvenience could result from passing her 
over until the house had organized. ‘The clerk had 
acted upon the principle that he was not to decide 
who were members, and in that position Mr. G. 
sustained him. 


Mr. G. then took occasion to advert to a state- 
ment which had been published in certain newspa- 
ers, which represented him as having made use of 
anguage at a meeting in his own district on the 
subject of this contested election, and which Jan- 
guage (he said) had been totally perverted. 


Mr. Everett said the house seemed to him to be 
under great embarrassment, and he hardly knew 
how to get out of it. It would be very unfortunate 
for the house and the country if they should remain 
in this unorganized condition. He desired that 
there should be as speedy an organization as possi- 
ble. 

The clerk took his seat under what was called 
the law of parliament. It was true that, by a rule 
of this house, not now obligatory, the clerk remain- 
ed so until a suecessor was appointed. He took his 
seat, and whatever act he did, he did under the law 
of parliament. The usage had been that the house 
should take the initiatory steps to produce an orga- 
nization. Noone could doubt that this house had 
the power of its own organization. It could not be 
without the power to produce a perfect organiza- 
tion. The course had been for the clerk to make a 
roll and, by the law of parliament from the begin- 
ning of the government to this day, only one ques- 
tion was submitted to the clerk, and that was a 
question of necessity; the question of the returns 
was submitted to him, but nothing else. He made 
out his roll from such evidence as was exhibit- 
ed; that was the only question submitted to him; 
and before he could be justified in not entering some 
person on the roll, he must be satisfied that there 
had not been a legal eiection. The question is, 
whether the return, on the face of it, is a legal one? 
Had the clerk intimated any doubt on this point? — 
Not at all. Until he has done this, his (Mr. E’s) 
opinion was that there was no question before the 
house. Butsuppose this wasnotdone. Ifareturn 
was presented which, upon the face of it, the clerk 
thought not right, was it not his duty to inquire?— 
He might report a vacancy, or not put him on the 
roll; but Mr. E’s opinion was, that such a roll as 
the clerk thought proper to make should be gone 
through with before any question was entertained. 
Virtually, the clerk had passed the opinion that 
there was no person legally returned from the state 
of New Jersey. It appeared to him (Mr. E.) that, 
right or wrong, the roll should have been called 
through without question, and that then this ques- 
tion of contested seats would properly have arisen. 
He would always presume in advance that the clerk 
would do his duty impartially. But the question of 
doubt as to an election was one never to be submit- 
ted to the clerk; the only question for him was, 
who had the legal return? There must be some way 
of proceeding to an organization, and the only prac- 
tical way seemed to him to be that the clerk should 
go through the roll, right or wrong, whatever it 
may be, and then the house might proceed to act, 
and were competent to act, by a majority—not to 
decide the question who were entitled to their 
seats, but to take the question merely on the returns, 


After Mr. Everett concluded— 


Mr. Craig remarked that in ordinary cases of con- 
tested elections, when a dilatory investigation was 
unavoidable, the best rule of action was that by 
which the house of representatives had been ge- 
nerally governed in past times, viz: to permit the 
members having the formal evidence of right to 
take their seats, and hold them until a full exami- 
nation could be made; but he denied the applicabi- 
lity of this rule to the case of the New Jersey elec- 
tion, on the ground that it was unlike any case that 
had ever before appeared before congress. He stat- 


questioned; and who is to decide? 


ed further, that there was evidence in the posses- 
sion of the clerk, sufficiently clear to set aside the 
presumption of right arising from the commissions 
granted by the governor of New Jersey. And, sup- 
posing this to be the case, he asked if we should vo- 
luntarily blindfold ourselves and permit persons to 
take seats as members of congress whom we knew 
to have no right to them, and thus sacrifice the sub- 
stance fo the form? 

Mr. Muxwell rose, immediately on Mr. Craig’s 
concluding, in order, as he said, to put an end to an 
unfounded assumption which had been made in this 
debate. It has been assumed, said he, that we 
come here and demand our seats upon a mere prima 
facie evidence of a claim to them. Such, said he, 
is not the fact. I have ascertained to my satisfac- 
tion that we have received a majority of the legal 
votes of the state; and, if a fair opportunity be given, 
I believe that we can establish that fact bevond the 
possibility of doubt. We present here our certifi- 
cates in due form of law, entitling us to arrive at 
that state in which we can establish the fact upon 
conclusive evidence. For that purpose we come 
here commissioned by the governor of the state of N. 
Jersey. In reply to another observation which had 
been made, that the people and the governor of the 
state are at variance in reference totheir title to seats, 
where, Mr. M. asked, was the evidence of that fact? 
The governor was the organ through which the 
opinion of the people of the state is expressed; and, 
since he had given the certificates of election to the 
representatives from New Jersey, both he and every 
member of the council, by whose advice he had in 
that case acted, had been again elected to the offices 
they then held. We present ourselves here (said 
Mr. M.) with credentials a3 fair as those of any 
other members of this house. If there be no possi- 
bility of a doubt as to the legality of these creden- 
tials—not to go beyond them—why is a distinction 
to be set up between the rights of the representa- 
tives from New Jersey and those on this floor from 
any other state? Have we not the same right to 
question the title of any other member here, as any 
member here has to question our right?) Who brings 
here a higher ora prior right to ours? None: for 
my own satisfaction as a man and as a lawyer, I 
have investigated the matter, and as a man anda 
lawyer I am satisfied that we have the right tu the 
seats we detnand. Since the organization of the 
government, there never has been an instance of a 
iaan coming forward with proper evidence of title 
to his seat, to whom a seat has been refused. No 
precedent can be found, in the history of this go- 
vernment, or of any other, in which the claim of the 
regularly returned member has been rejected. If 
the right of one person having the legal return is 
questioned, the right of another and another may be 
Or are all regu- 
lar evidences of fitles to seats to be set aside? 

Mr. White, of Kentucky, next obtained the floor, 
and made a speech, of which time allows the repor- 
ter to furnish only a brief and faint abstract. He 
began by protesting against the authority, underta- 
ken to be exercised by the clerk of this house, of 
determining what members, possessing undoubted 
legal evidences of election, are or are not entitled 
to seats. This (Mr. W. said) was a most extraor- 
dinary proposition, and, in the peculiar cireumstan- 
ces of the case, involved a responsibility which 
the clerk of the house bad no color of right to as- 
sume. You (said Mr. W. addressing the clerk) 
undertake to determine what certificates of election 
you will receive, and which of them you will re- 
ject. Are you not a candidate for re-election to the 
station which you oecupy as an officer of this house? 
And, being so, do you not, in the course you have 
pursned, undertake to determine what members 
shall compose the house from which you seek a re- 
election? Under such circumstances, (Mr. W. 
said), the clerk ought not, and cannot assume to 
determine who are and who are not members of the: 
house. With what kind of propriety (said he) or 
respect for myself, or for the rights of my constitu- 
ents, can I myself for one moment consent that you 
shall determine whether [ am or am not a meinber 





of this house? Sir, I protest against your exercise 
of any such authority. 

Mr. W. protesting against all the glosses and sub- 
tleties by which the true question before the house 
had been attempted to be disguised, said that the 
naked question for members to consider was, who, 





according to right, reason and established usage, 
are entitled to vote for officers of this house, on the 
assemblage of a new congress, until the house is 
organized? The answer to which question was, 
that a certificate of election, in due conformity to: 
law, had ever and invariably been held to entitle 
members to seats. Mr. W. proceeded to quote at 
large several authorities to sustain thig position, 
which he considered impregnable. The first au- 





thority he quoted was from Mr. Bynum’s speech in 
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the case of Gholson and Claiborne, in which that 
gentleman maintained that the certificate of the go- 
vernor of a state was prima facie evidence, not to 
be disputed, of amember’s title toa seat. He then 
quoted the speech to the same effect, in the same 
case, of a member from Maryland, (Mr. Thomas), 
of the same political party as the gentleman from 
North Carolina. He then quoted to the same effect 
a 7 of the late speaker of this house, (Mr. 
Polk). Commenting upon these and other extracts 
referred to by him, he said that no sunbeam could 
be clearer than the demonstration that, according 
to all usage and universal opinion heretofore, the 
legal return was irrefutable evidence of title toa 
seat. And (said Mr. White, still addressing the 
clerk), you have by your own act shown your own 
conviction that such is the law. When you came 
to New Jersey you called the name of Joseph F. 
Randolph. Aud why did you do it but from your 
conscivusness that he had, in the governor’s certi- 
ficate of election, a legal and sufficient title to a 
seat? Yet the names of the five other representa- 
tives from New Jersey, having precisely similar 
certificates of election, you reject, thus setting at 
defiance the law whose injunctions you have your- 
self recognised in the case of Mr. Randolph. 

After some further observations, Mr. W. took 
his seat; and 

Mr. Bynum, of North Carolina, rose apparently 
for the purpose of replying to the allusion made by 
Mr. White to his speech in the case of Claiborne 
and Gholson. 

The shades of evening had, however, by this 
time began to fall, and there was a general call for 
adjournment. 

The clerk stated it as his opinion that in the pre- 
sent state of the house (the roll having been only 
petey called) no question could be taken either 

y yeas and nays,or by tellers, or by count, and 
that no decision could be arrived at but by general 
consent of the house. 

By general consent, the house then adjourned, to 
meet again at 12 o’clock to-morrow. 

Tuesday, Dec. 3. At noon this day the members 
elect of the house of representatives were again 
called to order by Mr. Garland, clerk of the house 
for the last congress. After which he (the clerk) 
stated that when the house had adjourned yesterday 
several questions were before it which still remain- 
ed undecided, and a gentleman froin North Caroli- 
na (Mr. Bynum) was, by usage, entitled to the 
floor this morning. With the permission of that 
gentleman, the clerk said he had now a respectful 
appeal to present to the house. No man had felt, 
or could feel, more profoundly than himself, the 
painful difficulty of his present situation. From 
the beginning he had been deeply sensible of the 
high responsibility cast upon him, by circumstan- 
ces, and under which he was compelled to act: and 
now, before God and his country, he assured those 
whom he was addressing, that he had had but one 
object in view, which was, to do his duty in the 
case. He was placed, as every gentleman must 
percive, in an entirely novel situation. All former 
claims to seats had been presented, on petition, to 
the house itself; the clerk had nothing to do with 
them. ‘I'o this the only exception had been the 
case of Messra. Moore and Letcher, where the 
house, from the necessity of the case, had been 
called upon to act previously to its regular organi- 
zation; and in that instance the embarrassment was 
so great that the case could not have been decided 
in afortnight, probably, had not both the claimants, 
by mutual consent, agreed to retire. But, here, in 
the present case, the evidences in favor of the con- 
flicting claims had been brought to the clerk—pre- 
sented in his office, and forced upon him. What 
was he to do? Was he to take the part of the 
house of representatives, who were made by the 
constitution the sole judgesof the elections, re- 
turns and qualifications of their own members? He 
felt most painfully the difficulty of his position. 
He had most laboriously and anxiously investigat- 
eit the subject, and had come to a conclusion as to 
the time and the mode of presenting the subject 
itself, and all the difficult questions connected with 
it, to the house; and he now very respectfully but 
earnestly appealed to the honse, and asked that, in 
his own justification, he might be permitted to make 
astatement of the grounds on which he had acted 
thus far. Such a thing was not unprecedented, and 
he hoped permission would be accorded him. 

Mr. Janifer, of Maryland, asked whether the 
clerk had decided to review the course he had pur- 
sued yesterday as to calling the names of the mem- 
bers elect from New Jersey; and come to the con- 
clusion to allow the house of representatives to go 
on with its organization without any interference 
on his part? : ; 

The clerk repeated the declaration of his anxious 
golicitude as to what his duty was, but intimated 





that he could not depart from the course he had 
thus far pursued until convinced that it was wrong. 

Mr. Janifer. If the elerk wishes the house to 
proceed in organizing itself, let him proceed in call- 
ing the names of those who have produced regular 
certificates of their election until somebody objects 
to his doingso. He stopped yesterday of his own 
motion, after calling the name of one member, and 
had not called the remaining names of the mem- 
bers from New Jersey, although nobody had ex- 
pressed any objection to his going on. 

Many cries of *leave”—others of “object,” [re- 
ferring to the request of the clerk to be allowed to 
make a statement to the house,of the grounds on 
which he had proceeded}. 

Mr. Slade rose and desired to correct, in his 
place, an error in the report of the debate of yes- 
terday, in the Intilligencer. A gentleman from 
New Jersey (Mr. Randolph) had understood him 
to say that the clerk could put no questions. He 
explained, by saying that he bad said, not that the 
clerk could put no questions, but that he could put 
none at that stage of the proceedings, because it 
had not yet appeared that a quorum of the mem- 
bers elected to the 26th congress was present to 
act upon such questions, At a subsequent stage of 
the debate, a gentleman from North Carolina (Mr. 
Bynum) had imputed to him (Mr. 8.) the remark 
that, when the clerk had called the names of all the 
members whose seats are not contested, the house 
should then proceed to organize. Mr. S. corrected 
the gentleman from North Carolina by saying that 
he had not intended to say that when the clerk had 
called the names of all the members whose seuts 
are not contested, the house should then proceed to 
organize; but that it should then proceed, before 
organizing, to act upon the question of the con- 
tested seats, so far as to decide who are prima facie 
entitled to such seats. This explanation, Mr. S. 
said, had not been reported in its appropriate con- 
nection, but had, by mistake, been placed in con- 
nection with the remark of the gentleman from N. 
Jersey, to which it obviously had no relation, 
while the explanation which was made in that con- 
nection had been omitted in the report. 

Mr. Atherton, of New Hampshire, said he had 
understood the clerk to ask permission to make a 
statement explanatory of the grounds on which he 
had proceeded, and he understood the house to have 
acceded to the request. He hoped no gentleman 
would object, and that the clerk would be allowed 
to proceed. 

The clerk said such had been his meaning and de- 
sire. ‘The few remarks he had made were intend- 
ed to express the anxiety he felt to perform his 
duty in the new and difficult position in which he 
found himself. The reasons on which he had pro- 
ceeded he had reduced to writing aud asked leave 
to read them to the house in his own vindica- 
tion. 

Mr. Taliaferro inquired whether there was in the 
hands of the clerk more than one return, in con- 
formity with the laws of New Jersy, of the members 
elected in that state? 

[Loud cries of “leave! leave!” “proceed!” no! 
no! ‘object! object!”’] 

Mr. Stanley. I utterly object to your making to 
the house any argument On this case. Let your 
friend from New Hampshire, who seems so well 
acquainted with the statement of reasons you want 
to read, get up and make an argument; but I ob- 
ject to a clerk’s making an argument in this house, 
either written or oral. 

Mr. Wise said that he felt it to be due to the clerk 
by the law of usage, that he should be allowed to 
make the proposed statement. For one, Mr. W. 
was very degirous to hear it; and his only wonder 
was that all other gentlemen did not feel the same 
desire. He wanted to hear what the clerk had to 
advance as a reason why he had not performed that 

lain duty which, as weil by law as usage, he was 
botitid to perform. Mr. W’s action in the matter 
might possibiy be influenced by what he should 
hear from the clerk. The statement would have no 
authority—it could only be persuasive; let it be 
beard; and then, when the certificates and the law 
were all read, iogether with the clerk’s explanation, 
very possibly the minds of all might be satisfied.— 
He took it for granted that the statement would in- 
clude all the certificates on both sides, as well as 
the whole law of the case. He must add that, had 
this explanation been offered yesterday, when the 
reading of the certificates and the law were called 
for, it would have been peculiarly well timed. 

Gries of *‘go on!” ‘agreed! agreed!” ‘*no! no!” 

Mr. While, of Kentucky, said that for one he en- 
tered his solemn protest against the gentleman at 
the table reading any statements whatever. What 
officer are you, (said Mr. W. addressing the 
clerk)—what officer are you under this govern- 
ment? Are we to arrest our proceedings in the or- 





ganization of this house in order to hear you read 
some document concocted probably last night, and 
calculated to mislead public opinion, and lead off 
this house from the true and simple issue before jt? 
Iam sure my friend from Virginia (Mr. Wise) 
could not duly have reflected, or he never would 
advocate such a permission. No matter what news- 
popes traps have been got up and put into your 

ands; no matter what loafers may have said and 
done in New Jersey with a view to defeat the exe. 
cution of her Jaws, you are to go on and give it to 
us here, and read and read till the house is disgusted 
at hearing; and then what is to follow? Why anew 
debate ig to be opened; and on what? Not on the 
points before us when we left off to hear you, but 
on the matter and things, the new certificates, and 
all the new points of argument raised by you at 
that desk. I never will consent to it. I protest, 
and shall forever protest, against any such course, 
Not that I fear the intrinsic justice of the cause, 
but because we shall opena floodgate for whatdoes 
not belong to the cause; because we shall be letting 
in from all the points of the compass new matter 
of debate, and shall thus enable you to spread be- 
fore the public new, and, perhaps, false and decep- 
tive, or, at least, garbled statements, which will be- 
fore to-morrow morning be on their way to every 
quarter of the land. 

I believe we are competent to settle our own af- 
fairs, without asking the aid of a clerk to help us; 
if we are not, itis time we went home. I utterly 
object to yourinterference or dictation. I should be 
ashained to permit it, if on no other ground, on ac- 
count of the imputation of ignorance its casts upon 
the gentlemen present, myself included. I object 
to it, and protest against it. 

Mr. Wise expressed his regret at being thrust into 
a debate by one of his own friends, but he believed 
he could convince him that it was proper, legal and 
orderly for the clerk to make the statement request- 
ed. It was true that the gentleman who had made 
it was not, technically, the clerk of the house, but 
acted as such only ry. courtesy, usage and the ne- 
cessity of the case. He was but the quondam clerk of 
the last congress, and had presented himself here, 
first, in order to render up the records of the last 
congress, and secondly, under the law, authority 
and duty of usage to organize the house of repre- 
sentatives. This usage, and the duties it imposed, 
Mr. W. proceeded to trace to the ordinance of 1785, 
which made it the duty of the clerk of the old con- 
vention to keep a roll of members and to call it. By 
a law of March 1, 1791,it was provided that the clerk 
of the house was to conlinue such until another 
was chosen; and under the act of 1789 the clerk 
was constituted a sworn officer of the house. This 
constituted a sufficient reason why he should pre- 
side on such occasions as this. The members pre- 
sent were not sworn; the clerk was a sworn officer. 
Besides, the members were presumed to be parti- 
sans—they had just come from the hot mass of po- 
litical fermentation, with all the blinded feelings of 
party zealots. You, sir, (said Mr. W.) are presum- 
ed to be above this influence of political fanaticism. 
You are bound by the solemnity of an oath. To 
you we look up for more equal justice. He admit- 
ted that the ordinance of 1785 was not now express- 
ly binding; but it gave rise to the law of usage, 
which was. 

[Mr. W. here called for the reading of the form 
of the oath taken by the clerk: itcould not immedi- 
ately be produced, but the rule of order was read, 
requiring the oath to be taken, and prescribing the 
duties of clerk. Also, the provisions on the same 
subject in the ordinance of 1785.] 

Mr. W. then addressed the clerk personally, and 
said he was sorry hisrelations to him were not of 
that intimate character which would have justified 
him to visit the clerk in his chamber, and there to 
talk with him as a sworn officer of congress, as 3 
man, as a Virginia gentleman, as a Christian, who 
needed no oath to bind him to hisduty. If the right 
formation of the roll of congress was a duty, it wasa 
duty he was sworn to perform. He agreed that the 
clerk was not a judge of the claims of members to 
their seats, nor was any other gentleman present at 
this time a judge. Gentlemen might then ask, was 
there no judge? Yes, there was. There were two 
provisions in the constitution, one of which applied 
to members while in iransilu, between the time of 
their election and the time of their taking the oath of 
office, and another which applied to them when 
duly sworn. The first declared that the times, pla- 
ces and mode of holding and of certifying elections 
should be left to the states, unless congress should 
make alaw on the subject. Congress had passed 
no law; and the states had accordingly regulated the 
matter each in its own way. ; 

Mr. W. proceeded to detail the mode ordained by 
Virginia, and insisted that the sheriffs were there the 
judges; they constituted the tribunal to decide—a 
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tribunal sitting at home under their own state sove- 
reignty. This tribunal testified the fact of each man's 
election, not to this house, but to the member himself, 
and when that certificate was shown to the clerk of 
the house, his duty was not judicial at all, but sim- 
ply ministerial: He was not to judge, but sim- 
ply to record. The sheriffs decided, they judged; 
the clerk simply received the name and entered the 
evidence. And now, Mr. Clerk, said Mr. W.l ask 
you, have you or have you not received that evi- 
dence in the present case? You have asked the 
house to judge; but the house at present has no right 
to judge; it comes back to you at last. You must 

act for yourself; and this is the main view which I 
would press on you as aman, as a gentleman, as an 
educated Virginian, as a Christian, as an officer 

bound by oath to perform a ministerial duty. I 
would have you to dothat at once and directly, 
which you will soon be compelled to do indirectly. 
For, mind you, in refusing to decide, youdo in fact 
decide. Your not deciding has all the potential ef- 

fect ofa judgment. Some one must act for the 
house cannot. Some one out of the house must de- 

cide this question—must of necessity; for if the 

house attempts to decide it, who are to vote? Is 

Mr. Yorke? Is Mr. Aycrigg? Or are Mr. Dicker- 

sonand hiscompanions? Or are both? If both sides 

vote, or if neither side votes, the votes are lost. We 

come to you—you must exercise your conscientious 
judgment and do your duty, and you nay as well do 

it first as last. New Jersey gentlemen on both sides 

will claim to vote, and who is to settle their right? 

Atevery vote the same difficulty will arise over and 

over, and you must act at last. 

Mr. W. further insisted that the question was not 
now what the governor of New Jersey ought to 
have done, but simply what he has done. The mo- 
nent gentlemen went beyond the question, that mo- 
ment they constituted this vast, numerous, unorga- 
nized, unweildly body of men into a committee of 
elections. Then they must go into the details of the 
election, and hear all about the loafers and the unna- 
turalized citizens who were said to have been carted 
froin poll to poll by both parties. But, the true ques- 
tion was, what has the governor done? And this 
question, M. W. insisted, the clerk had already de- 
cided by receiving the commission of Mr. Ran- 
dolph as valid, and on the sole ground of that cer- 
tificate entering aud calling his name as a member of 
the house. Why not call the remaining gentlemen 
whose commissions were tn totudem verbis the same? 
Mr. Randolph’s commission was either good or bad; 
if it was bad, why enter his name? If it was good, 
why were not all the others also good? Ifit gave 
Mr. Randolph prima facie a right to sit, why did it 
not give Mr. Halsted, and Mr. Aycrigg, and Mr. 
Yorke, and Mr. Stratton, and Mr. Maxwell prima 


house, by referring to the ordinance of 1785 and a 
aw of the congress of 1791, both of which had as 
much, and no more, to do with the powers or du- 
ties of that gentleman as the laws of the Medes and 
Persians: the one was passed before the adoption 
of the federal constitution, and the other had expired 
with the congress that passed it. When did ever 
a clerk decide a question controverted in the house 
of representatives? much less make a speech or 
read a proclamation or a protest in regard to it? Mr. 
White insisted that it was an innovation, and the 
very idea of it was enough to make areflecting man 
start. The clerk had certainly a right to publish 
his opinions; the press was open to him. But was 
a speaker, who had one day made a decision, and 
the next day wanted to make a long explanation 
and read a book about it, to have the sanction 
of the house for such a course? He presumed not. 


Mr. Cushing, of Massachusetts, expressed a de- 
sire to hear Mr. Clerk’s explanation. He thought 
they ought to know why the proceedings of the 
house of representatives had been arrested by the 
gentleman in that chair. Who were those in that 
hall? The representatives of sovereign states. 
They had come to this place armed with documen- 
tary evidence in proof of their official character. 
They came here to take their places as of right, 
not by courtesy, not because their names were put, 
or were not put, by the clerk upon bis roll. They 
took their places on that fluor by inherent, inde- 
pendent and indefeisible right. On that ground of 
right many members had been already recognised. 
Those from all the New England states and those 
from New York had been already recognised. His 
own name had been called, and he had been receiv- 
ed as a member on no better certificate than those 
presented by the members from New Jersey. Why 
were they not also to be acknowledged? Had 
they not produced the same document as Mr. Ran- 
dolph? If it was good in Mr. Randolph’s case, was 
it not in theirs? True, said Mr. C. the house is not 
organized, but were they nota body? Were they 
notmen? Had they not souls as well as bodies? 
And why could they not vote? Assuredly they 
conld. If there was any power inherent in the act 
of organization, it was the power to vote. Here 
were four questions proposed; and were they so 
powerless, so manacled by these intangible abstrac- 
tions, that they could not pass to a vote? There 
were fifty ways in which the questions might be 
decided. They could act as the house of commons 
were in the habit of acting, (and the house of com- 
mons was the source of our ideas and our proceed- 
ings in legislation). It was entered on their journal 
inthe commencement of their sessions, that the clerk 
of their house put questions by order of those who 
were present—as their servant, not as their master. 





facie right to sit? After some further remarks de- 
Sages? ofall idea of physical compulsion, Mr. 
V.again solemnly appealed to the cierk whether 
he did not in conscience believe it to be his duty 
to enter on his roll the names ofall who brought 
the certificates required by law? And had he a 
doubt about the formality of the certificates or com- 
nissions, if that was the proper term, presented by 
the gentlemen from New Jersey? 

As to the rationale of the clerk’s duty in organiz- 
ing the house, it was not properly to call the 
naines of members, as members and require them 
to answer “‘here;’’ but simply to call the state from 
which they caine, and inquire who had the evidence 
of being representatives from that state. The mem- 
bers, instead of answering ‘‘here,” ought rather 
to say, “here is my commission.” What evidence 
had the clerk seen that Mr. W. was elected? Pro- 
bably nothing but a return printed in the newspa- 
pers; and yet, on that evidence, he had been satisfied, 
and he would feel authorised to call his name. And 
if this was sufficient to satisfy hitn, could he reject a 
full, regular, legal certificate, in all respects conform- 
able to law? If he did not in his conscience doubt 
the formal legality of the certificate, he was bound 
by his oath to receive it. 

Mr. Biggs addressed the house in support of the 
clerk’s request to be heard in explanation. He 
agreed that he had virtually decided by refusing to 
call the other names of New Jersey mewbers; but 
as he had respectfully asked leave to state the 
grounds on which he had done so it seemed very 
reasonable he should be permitted to do so. Mr. 
B. greatly doubted the propriety of the course pur- 
sued, but was willing to hear explanation. He 
hoped, as the clerk thought he could not, in the pre- 
sent state of things, put a question to the vote, 
(though on that point Mr. B. differed from him in 
Opinion), that the leave would be accorded by ge- 
neral consent. 

Mr. White explained, in reply to Mr. Wise, who, 
he thought, had not spoken to the question before 
the house. The gentleman had attempted to prove 
the geutleman at the desk to be the clerk of this 


And they were in the habit of dividing on questions 
put to them by him as their agent for that purpose. 
There was an absolute and inherent necessity in the 
thing. Unanimous consent! How was that ever 
to be obtained? This body could as well civide on 
questions put by the clerk as a convention could 
on questions put by its chairman. And with aview 
to test this doctrine, he now moved the members 
that the clerk of the last house of representatives 
have permission to read the statement that he has 
requested leave toread, and that the question on 
this motion be put by the clerk. 

Mr. Vanderpoel inquired whether the gentleman 
from Kentucky (Mr. While) waived bis objection to 
the motion made by the gentleman from Massachu- 
setts, (Mr. Cushing). 

Mr. White replied in the negative, and adhered 
to his protest against any such permission being 
given. 


there had been any thing like concurrence in the 


Messrs. Yorke, &c. the task cf answering them 
would have been much easier; but such a variation 
was apparent in their nodes of arriving at the same 
result, that it induced a suspicion that the result it- 
self was of avery objectionable character. One gen- 
tleman said he was willing to trust the clerk: ano- 
ther utterly objected to it. To whom had most of 
their speeches been addressed? To the clerk bim- 
self—and especially to his conscience. And what 
was the object? To induce him to recede from the 
course he had taken! Was it not then fair—did 
not justice, did not even common decency demand 
that he should be permitted to explain? The honor- 
able gentleman from Kentucky (Mr. White) still 
adhered, however, to his objection: what course 
then remained but to pass by this case for the pre- 
sent, as had been suggested by the gentleman from 
Virginia? But, the gentlemen from Massachusetis 
(Mr. Cushing) said they could take the question 
now, as the house was organized in part. But did 
not the gentleman comprehend the difficulty, that 





[as soon as a question was put, both sides of the 


Mr. Vanderpoel then proceeded to observe that if 


views of those who had advocated the admission of 











claimants to the seats of New Jersey would insist 
on voling? Would gentlemen perpetrate the mons- - 
trosity of permitting five more individuals to vote 
than the constitution recognised as members of con- 
gress? 

(Mr. Wise here interposed, and asked leave to 
explain. The gentleman said it would be a mons- 
trosity to take a vote on the members from New 
Jersey; but would it not equally require a vote to 
pass them by?] 

Mr. V. said this was no explanation; and as he 
was not the catechumen of the gentlemen from 
Virginia, he should proceed. They had heard 
much about the law of New Jersey, but he was 
happy to find that this house also had a law—the 
law of courtesy—the law of decency—the law of 
gentlemanly manners in debate; and that the man- 
ner in which the present debate had thus far been 
conducted, furnished a pledge that the prophecies— 
he had almost said the wishes—of certain people 
out of the house would not be fulfilled. Necessity 
was the only and the sufficient power to regulate 
their present action. They were all the creatures 
of the constitution, through the agency of the peo- 
ple of the United States, in order to exercise the 
great functions assigned to them. He denied that 
they were in such an imperfect, such an inchoate 
state, that they could not act on this case so far as 
to postpone it for the present till a quorum should 
have been obtained. There was a necessity in the 
fitness of things for some preliminary organization; 
and in taking this ground he was supported by 
very high authority. Mr. V. referred to, and read 
an extract from the speeeh of Mr. Everett, of Ver- 
mont, in the case of Gholston and Claiborne, in re- 
lation to the question. 


Gentlemen talked all the time about prima fucie 
evidence. Why, according to their own doctrine, 
it was, for the purpose of the election of speaker and 
some other officers, not only prima Facie but con- 
clusive evidence. The constitution of the United 
States declared that this house shall be the judge of 
the elections, returns and qualifications of its own 
members. And here was the great distinction be- 
tween this case and other cases of ordinary con- 
tested election. ‘This question arose upon the re- 
turns, and not upon the merits in the more enlarg- 
ed acceptation of that term. When a member 
presented himself here to claim the seat of another 
upon the ground that the latter had received an ac- 
tual majority of persons not entitled to vote, he at- 
tempted to purge the ballot-box of those votes.— 
But here no such attempt was made. Here it was 
contended that the votes legally given had not been 
raturned—that the governor of the state of New 
Jersey had not given all the returns. ‘The consti- 
tution said that this house should be the judge not 
only of the elections, but of the returns of its mem- 
bers. A judgment upon the returns presupposed ac- 
tion before the house was organized technically—in 

ne ordinary sense of the term—aithough for all pur- 

poses it was so. And this was requisite, in order 
to prevent the first fruits being eaten or enjoyed 
improperly either by one party or the other. The 
gentleman from Vermont (Mr. Everett) had con- 
tended in the extract he (Mr. V.) had read, that 
the house might even go to the length of appoint- 
ing a committee. He cid not know that he would 
go to such a length as that, or that there was any 
necessity for so doing. The laws from New Jer- 
sey declared thatthe persons receiving the greatest 
nuinber of votes from the whole state—not part, but 
the whole state—(not excluding Millville and 
South Amboy) should be the persons chosen to 
represent the people of New Jersey. Well; the 
governor had said, here is a certificate based upon 
a record of the returns made to me of all the votes 
from the whole state. Now, the opponent party 
stepped in and said, **There is no such record, we 
deny its existence, and we bring the actual record 
for you.”” What was the proper course? An in- 
spection of the record. Was there not, then, a 
manifest distinction between this and ordinary cases 
of contested election? He did not know that he would, 
at all events before the speaker was elected, go to 
the extent of examining the evidence. It might be 
very inconvenient, if not impracticable. 


Mr. Everett asked Mr. Vanderpoel if the extract 
he read was from a gpeech of his? Mr. V. replied 
it was, and again read the extract. 

Mr. Everett said there was nothingin that speech 
different from the principles he contended for yes- 
terday. He never did take the ground that this 
house in determining on the original right to a seat 
in this house, could go behind the return. There 
was one remark, however, in that extent to which 
he wished to give further consideration. It was; 
that those whose names were not called by the 
clerk had no right to vote. A necessity seemed 
now cast upon the house that no one could have 
foreseen. 
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After some interlocutory conversation between 
the two gentlemen— 


Mr. Vanderpoel proceeded to say that these were 
briefiy the arguments which had occurred fo bim 
in answer to the technical and forinal objections 
which had been raised here against the rights of the 
gentlemen chosen by the majority of the votes of 
the people of New Jersey. 


But higher considerations than these had induced 
him to take the course he had already indicated— 
the course of resisting the claims of these generous 
(he intended no personal otfence )—these generous 
propeoness to come here merely because they ex- 

ibited their bond. Were the meibers of this body 
to be so blinded by forin as to render themselves in- 
competent to act the part of honorable and upright 
men? Let it not be promulgated to the world tuat 
the American congress is so 1inpotent—so tramelled 
by furin—so deaf to the dictates of truth and jus- 
tice—that the voice of the sovereign people of one 
of the states of the union should be drowned or 
prostrated by the sinall, miserable and squeaking 
noteg of mere technicality. 


Mr. Pope said that the house presented the most 
extraordinary spectacle that he had ever seen or 
read of in any civilized country. The doctrine ad- 
vanced by the gentleman who had just taken his 
seat (Mr. Vanderpoel) was tore extraordinary 
than he, (Mr. P.) had ever heard in any represen- 
tative body. What was it? That gentlemen com: 
ing here clothed with a written delegation of power 
to represent the state of New Jersey in the con- 
gress of the United States should be driven away, 
and that another set of gentlemen, on their own 
assumption,on their own declaration, should be 
entitled to be adinitted. What said the constitu- 
tion of the United States? By that instrument we 
were a confederation of states, having a general 
government for certain purposes, and the several 
states being represented by congress. How was 
this body organized? By the constitution, each 
state was leit tree to provide for the election of 
those who should represent its interests iu congress, 
unless congress, for special reasous, thought proper 
to interfere. He addressed himself as the gentle- 
man froin Massachusetts (Mr. Cushing) had done, 
rather to the members who came here clothed with 
the authority uf law than to the clerk; and he object- 
ed to the clerk introducing any thing here either 
iu the shape of an argument, a protest, an explana- 
tion, ora vindication. Mr. P. was mortified to find 
su much diiférence of opinion ainong gentlemen 
who professed to be on the whig side. By what 
authority did gentlemen take their seats here? Mr. 
P. here alluded, in a jocose manuver, to the difficul- 
ty which had been experienced by himself and 
others in securing seats, owing to the unconstita- 
tional nuinber of those claimed. New Jersey bad 
appropriated to herself eleven seats—she was en- 
titled only to six; and he insisted, before guing 
further, that five of the members from that state at 
all events should march out. They could notall 
be entitled to remain here. He had observed that 
one distinguished gentleman had been pushed up 
into a corner, and that three members of another 
delegation had been pushed nearly into the fire. 
Without intending personal disrespect, he would 
gay that five of the gentlemen from New Jersey 
were certainly intruders, and that they had no busi- 
ness there. 


How were the members assembled here, and by 
what authority did they come? By the authority of 
their respective states. The question here raised 
was to be first decided by the members—not by the 
clerk, nor by any other tribunal—but by the repre- 
sentatives from the states. He begged gentlemen 
to pause and reflect. He was here by the authori- 
ty delegated to him through the executive organ 
of the state, whether that be a governor, a secreta- 
ry, or half a dozen sheriffs—for each state pre- 
scribed the mannerin which the credentials, or 
certificate, or commission, should be prepared. 
There was a political law which regulated the ac- 
tion of independent communities and nations—a 
law which existed before the foundation of civiliz- 
ed society; and that was, that full faith and credit 
should be given to the executive organ of every 
independent community, no matter how organized. 
When, therefore, Kentucky told this house and na- 
tion, through the regularly constituted organ, that 
she had elected thirteen members to represent her 
on this floor, the members trom Massachusetts, 
and South Carolina, and Virginia and all the other 
sia'es, were bound to give full credit to that dele- 
gation, until, in the-exereise of the power confer- 
red by the constitution, it should be found that they 
were not properly in pussession of their seats. The 
constitution had wisely provided that, as in high 
party times great injustice might be done to por- 
tions of the people who might be deprived of their 


rights, the power shonld be reserved to this house 
to judge of these matters, and to hear an appeal 
from those who claimed to have been injured by an 
improper exercise of power. This was a question 
affecting the great interests of the country, andthe 
principles of our government. To him tbis was no 
party question; to him it mattered not who was 
speaker or clerk. If he had his own will, he 
would be disposed to advise the opposition not to 
have their speaker, if they could; but to let the 
administration party elect their man, show their 
hands, and take the responsibility of their own 
measures. He adverted to this simply to show that 
in what he said he was not influenced by party 
considerations. 

He repeated, then, that according to the politi- 
cal law which regulated the intercourse of all inde- 
pendent communities, the authority delegated 
through the constitutional organ thereof must be re- 
spected by all others. Would the gentleman from 
New York (Mr. Vanderpool) contend that it was 
not competent for and the duty of the states to ap- 
point judges of election, clerks and sheriffs, to erect 
a tribunal to decide who was legally and constitu- 
tionally elected? The gentleman would not assume 
such a position—all admitted its correctness. Well, 
the tribunal thus properly constituted in the state 
of New Jersey had, upon an examination of the 
votes and returns, and every thing so far as he 
knew, determined that certain individuals, six in 
number, were legally elected, and had given thema 
patent, a certificate, (or whatever it might be cal- 
led), under the great seal of the state, clothing them 
with the anthority to come here and legislate. Did 
not this decision stand in force until repealed in the 
proper way? And that could only be done by the 
power reserved to this house by the constitution of 
the United States, which gave the house the power 
to decide on the returns and qualifications of its 
members. If there had been error, abuse or fraud, 
an appeal lay to the house. Was there any other 
mode, national or state? He had been a long tine 
a witness of, and participator in the proceedings of 
legislative bodies, in his own state and here, but this 
was the first time in his life he had ever seen acase 
occur in which objection was made to an individu- 
al having regular credentials, or patent, or power of 
attorney, from the constituted organs of his state, 
taking his seat. 

Mr. P. did not doubt that the members of the 
house had a right to vote; but the qnestion was, 
who were the members? who were entitled to vote? 
and by what exercise of arbitrary power would 
gentlemen determine that the state of New Jersey 
should not vote? This was a question which must 
be settled, and the house must be cleared of all but 
the constitutional number. Huw did they assemble 
there? As gentlemen; not to play any low game of 
party. They were bound to look at the certificate 
of his election, and, as honorable and candid men, 
they were bound to recognise him as one of 
their body, if they were satisfied his certificate was 
right. 

“This was a state of things calculated toalarm the 
friends of constitutional liberty and equal rights.— 
No state should be shut out from its representation; 
and, in every point of view in which the matter 
presented itself to his mind, he was of opinion that 
a vote must be taken; and ought to be decided that 
no one should take his seat unless he came with 
credentials according to the laws of the state. He 
was ready to act his part independently, and to do 
justice to all. 

Mr. P. concluded by protesting (without person- 
al disrespect) against the clerk being permitted to 
read or make any explanation or protest; and against 
the members from Massachusetts or Kentucky be- 
ing driven from their seats by the intrusion of an 
unconstitutional number, and being thus left with- 
out a chair or astool. 

The debate was continued by Mr. Rhelt in favor 
of the request of the clerk. Mr. Wise replied, and 
Mr. Rhett rejoined. Mr. Jenifer then assigned his 
reasons for being amongst the first to object to the 
course adopted by the clerk. 

Mr. Aycrigg, with the perinission of Mr. Jenifer, 
rose and asked the clerk to state whether, when he 
and his colleagues presented their credentials to 
him, he did not acknowledge that they were full, 
formal and sufficient, and such as had uniformly 
entitled members from New Jersey to take their 
seats. 

Mr. Cave Johnson objected to the clerk’s answer. 
ing this question, unless he were permitted to 
inake a full statement. 

{Some confusion arose, which rendered it alinost 
impossible to hear what was going on.] 

Mr. Jenifer insisted that the clerk onght to an- 
swer the interrogatory. It was one to which no 
man buat himself could respond; and, a3 a man of 





honor, he ought to answer it. (Mr. J. proceeded 





ma 


with his remarks and was followed by Mr. Weller 
of Ohio, strongly remonstrating against the New 
Jersey metnbers. Mr. Thompson, of South Caro- 
lina, against departing froin the custemary usage of 
the house—Mr. Randolph, of New Jersey, vindi- 
cating the governor of that state from the imputa- 
tion cast upon him by Mr. Weller.] 

By this time (the day being heavy and lowering) 
night again made its approach perceptible, and a 
general but confused call for adjournment drowned 
the voices of more than one member who was on 
his legs; intending to address the clerk. 

The clerk having stated the proposition to ad- 
journ, was about to declare it to be carried by gene- 
ral consent: when 

Mr. Cushing objected to any adjournment with- 
ont a vote of the house upon it. [He raised this 
objection in reference to the decision of the clerk, 
yesterday, that, in the present imperfect organiza- 
tion of the house, no vofe could be taken.] 

Some hurried conversation took place across the 
house on this point, in which Mr. Wise, Mr. Mer- 
cer, Mr. Proffit and Mr. Cushing took part, the lat- 
ter gentleman reminding the members that, at the 
first session of congress under the constitution, the 
members of this honse met and adjourned daily for 
three successive weeks before it was able to form 
a quorum and elect its officers. 

Finally, the clerk declared that a majority, in his 
opinion, were in favor of an adjournment to 12 
o’clock, and so announced the adjournment. 

“A count! acount!” was called amidst cries of 
‘‘No? no! no!” and the members slowly dispersed, 
one meinber andibly exclaiming in the midst of 
the hubbub, ‘‘Now we are a mob!”’ 


Wednesday, Dec. 4. At noon the members 
came to order at the call of the clerk, who stated 
that the proposition that the clerk be permitted to 
read a state:nent of the grounds on which he had 
acted—and that Mr. Duncan was entitled to the 
floor. That gentleman gave way however, in or- 
der to afford 

Mr. Wise the opportunity of proposing the fol- 
lowing resolution, drawn up, as he stated, by Mr. 
Botis, who would have offered it if present: 

Resolved, That the representatives of the con- 
gress of the United States now assembled, to re- 
lieve themselves from the einbarrassment and diffi- 
culties which at present obstruct the organization 
of the house, will proceed, by the acting clerk, to 
call the names of gentlemen whose rights to seats 
are not disputed or contested; and after the names 
of such members are all called, and before they 
proceed to elect a speaker or other officer, or to or- 
ganize in any manner, they shall, provided there be 
a quorum of such present, hear and decide upon all 
eredentials, certificates or commissions of persons 
claiming seats in the house of representatives, un- 
der the constitution of the United States and the 
laws of the respective states. 


Mr. Dromgoole, of Virginia, expressed his earnest 
hope that all the gentlemen present would agree to 
adopt this proposition; it was, in fact, the very 
measure a colleague of his, (Mr. Rives), and others 
who acted with him, had all along been contending 
for, save that it contained a pledge touching the 
election of speaker which Mr. R’s_ motion had not 
included, but which Mr. D. had, from the begin- 
ning, been most ready to give. 

Mr. Wise said that this pledze was all which he 
had ever desired; if the proposition should be adopt- 
ed, he had not the slightest hesitation in trusting 
to the honor of gentlemen that the pledge would be 
conscientiously observed. Without sucha pledge 
should the one side of the house yield to the pro- 
posal to defer the case of the New Jersey members, 
till there should be a quorum without them, there 
could be no security that they would not thereby 
be thrown out of a fair vote for speaker; unless, 
indeed, the clerk should himself undertake to de- 
cide the question, which Mr. W. believed that gen- 
tleman could not, under his views of the matter, be 
expected to do. 

Mr. Cave Johnson, of Tennessee, said that this 
proposition entirely met the views of himself and 
his friends, and he.was prepared to adopt it with 
the single addition of a provision that, when a quo- 
rum should have been obtained, and should take 
up the subject of the New Jersey seats, they would 
agree to regulate their action according to the rules 
of order yenerally observed by the house; otherwise 
they would get into inextricable confusion. 

Mr. Wise pressed for action on the proposition 
as it stood, and hoped other questions would be 
deferred till this was settled. 

Mr. Hunt, of New York, presented, as a substi- 
tute for the proposition of Mr. Wise, the following: 

Resolved, That this house will now proceed to elect 
a temporary speaker, allowing the members from New 
Jersey (producing the evidence given according to the 
law of that state) to vote on the question. ‘That the 
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speaker thus chosen shall appoint none of the commit- 
tees of the house. That the committee of elections 
shall be chosen by ballot. And that, after the question 
on the disputed seats shall have been settled by the 
house, we will then proceed to choose a speaker for 
the 20th congress. . 

Cries of ‘tno, no!”” resounded from all quarters, 
and Mr. Hunt did not press his motion. 

The debate was continued with much animation 
by Mr. Rives, of Va. in favor of Mr. Wise’s resolu- 
tion—Mr. Hoffman, of New York, in opposition to 
it. 

Mr. Graves, of Ken. offered the following substi- 
tute for Mr. Wise’s resolution: 

Resolved, That the acting clerk of this house shall 
proceed with the call of the members from the different 
states of the union in the usual way, calling the names 
of such members from New Jersey as hold the regular 
and legal commissions from the executive of the state. 

Mr. G. proceeded to advocate the proposition in 
a Ge of great animation and warmth. 

r. Craig, of Va.and Mr. Pickins, of S. Caro- 
lina replied to Mr. Graves. 

Mr. Barnard, of New York, said he felt that it 
would be proper for him to wait till he should hear 
the sentiments of others who were older, and better, 
and more experienced in the business of the house, 
before he attempted to express his own. Nor, in- 
deed, had he ventured to make up a definite and 
final opinion till he had first heard those opinions 
and views with which they had been favored from 
various quarters, and opposite sides of the house. 
Having heard them, he was now prepared to make 
known the conclusions which rested upon his 
mind, and to act so far as he was individually con- 
cerned as a member ofthe house. He would pro- 
ceed to state these as briefly as might be: happy if 
they should seem as reasonable to others as they 
seeined to him; happy, also, if otherwise, to be con- 
vineed where his error lay. 

He had one word to say in regard to the clerk and 
the position he occupied. That functionary had 
been appointed by the house of representatives—a 
body whose authority continued until the 4th day of 
March last; it then ceased to exist. Its being then 
terminated, and it was resolved into its original 
elements, which never could be gathered and com- 
pacted again so as to form a body of the form and 
shape which that possessed. But, asked Mr. B. 
did the existence of the functionary cease with the 
termination of the parent which gave him being?— 
No! he had more than a fetal existence. The clerk 
was born with full life; he had a complete, periect 
and independent being, recognised by the constitu- 
tion and the laws—an officer upon whom the laws 
imposed, in part, duties to be performed as well af- 
ter, as before, the termination of the existence of 
this body. 

In my judgment (continued Mr. B.) that fune- 
tionary was not only the clerk of the last house, 
but he is legally and rightfully the clerk of this 
house—and is so to continue by law until his sue- 
cessor shall be appointed and sworn. It is part of 
the wisdom of the common law that the public in- 
terest should never be permitted to suffer for want 
of an incutnbent to fill an important office; and in 
all cases where an office is created for a term limit- 
ed by law, and when no special provision is made 
for filling a vacancy which might occur—in all 
such cases, by the common law of the land from 
which we derived our origin, and by the common 
law of our own land, this functionary holds over 
and continues in power until a successor shall be 
appointed. Now, it is in analogy with this rule of 
the common law that the rule of parliamentary law 
was adopted that the clerk of our house should con- 
tinue in office until his successor be appointed. 
This is the settled parliamentary law of England, 
and as such I regard it here. I consider that the 
clerk has done no more than he was bonnd to do 
by the tenure of his office. He is rightfully there, 
and, being there, is entitled to all the respect, pri- 
vileges and immunities which belong to the office. 
I regard the clerk of the house of representatives, 
occupying the position he occupies here, as having 
his powers enlarged in the absence of the speaker; 
and such, according to my understanding of the 
parliamentary law of England, I regard to be the 
uniform practice; and so it ought to be here. So 
enlarged are his powers that it is competent for 
him, and it is his duty, not only to prepare and call 
the rollof the members of a new congress, but 
also, when necessary, to put any question to the 
house, upon a division, which the house may de- 
cide—to put questions of adjournment, of a divi- 
sion, upon the election of speaker, and any other 
questions which it is competent for the house in 
this partially organized state to entertain. Thus 
much in relation to the clerk. 

Now, we have assembled here a large number of 
wegatic claiming the chardcter, rights and privi- 

eges which belong, by the constitution and the 





laws, to representatives in congress. We assem- | 


bied here on the day appointed by law for the meet- 
ing of the 26th congress—we assembled in the 
place appointed by law for the meeting of the house 
of representatives. Every man whov has taken his 
seat on this floor claims to be here under the cha- 
racter and with the rights and privileges of a re- 
presentative. Thus having assembled, the clerk 
assumes his appropriate duties. He appeared and, 
at the proper hour, commenced calling the roll ac- 
cording to usage and according to law—not the law 
of usage merely, but the parliamentary law—and, 
according to the usual and convenient mode, he 
commenced calling the members by states, begin. 
ning with the state of Maine. He proceeded as 
far as New Jersey, and having called one of the six 
members entitled to represent that state here, the 
further call was arrested by this debate. After he 
had called one of the six names, he proposed to do, 
what? To pass over the remainder, until he had 
called the names of the representatives fiom other 
states, as he had them before him. And for what 
purpose? For the purpose of enabling us to form 
a quorum of certificated, undisputed members, and 
for that purpose alone. Why pass by New Jersey 
with that object in view? Andthe resolution of the 
gentleman from Virginia, (Mr. Wise), as I under- 
stand it, is precisely in accordance with and in 
affirmance of the position assumed. 

I ask gentlemen to refiect whether they do not 
see that this proposition assumes certain important 
things. [t assumes that there are or may be ques- 
tions in the case of the organization of the house 
upon which it would be necessary that a quorum of 
undisputed members should be found to vote. 
Now, I assume the position, and I invite gentle- 
men to listen to me whilst I endeavor to elucidate 
it, that no question has been presented or suggeat- 
ed, or is likely to arise here, upon which this 
house is called to pass, or upon which it is compe- 
tent to pass. If this be so, then may I not well 
ask, why are we arrested in the midst of a pro- 
ceeding necessary to our organization? Is it, or is 
it not so? The clerk has told us that he wants a 
quorum—gentlemen have told us that they want a 
qnoruin of this house. Why? for what purpose? 
What question is there which the house is called 
upon to pass in review, or what question is to be 


presented? It is argued that the commissions of 


certain gentlemen from New Jersey are to be pass- 
ed over. Is this so? If it is, I am much mistaken 
in my views. Did not the clerk present to the 
house one of the names of the six members holding 
a commission precisely similar? Has any gentle- 
man expressed a doubt as to the regularity and va- 
lidity of those commissions? Is it not conceded on 
all hands that those commissions are right in point 
of form—that they are precisely what the law of 
the state of New Jersey requires that they should 
be? Several honorable gentlemen have urged the 
reading of that law. Why? Certainly not for the 
information of the intelligent and enlightened gen- 
tleman who proposed it should be read; not for the 
information at all of gentlemen on this floor—for 
no man, in my hearing, has suggested a doubt that 
the commission read from the clerk’s table in evi- 
dence of the election of these inembers was not 
letter for letter in conformity with the law of New 
Jersey. Then we want no quorum for the purpose 
of passing on those commissions. They are admit- 
ted to be regular; to be precisely what the law pre- 
scribes that they shall be. 

But we were informed by the clerk that he was 
in possession of certain other papers which purport- 
ed to authorise certain other persons therein named 
to claim seats in the house of representatives.— 
Now, in regard to these other papers, whatever 
they may be, T put this question: Is there any 
question in relation to them? Has any gentleman 
prentended that these papers were drawn up ac- 
cording to the electionlaw? Sir, the state of New 
Jersey can only have six representatives here, and 
you have got them, with their regular, legal com- 
inissions Jaid upon your table. Are there any 
more than six commissions? Is that pretended? 
Neither the clerk nor any other gentleman has in- 
dicated such a thing. There are no more com- 
missions or papers in relation to which any member 
will get up and say that he regards them as furnish- 
ing legal evidence according to the law of New 
Jersey. If this is so, what question is there here 
to pass upon? I might admit that it was competent 
for the house to entertain a question as between 
conflicting returns from a state, but I contend that 
these returns do not conflict. TI conld ask either 
of the gentlemen who appear here, as I understand 
they do, bringing additional returns, whether they 
ever, fora moment, considered themselves, or claim- 
ed to be, existing members of the 26th congress? 

Mr. Dickerson, (a contesting member), here rose, 
but Mr. B. declined vielding the fioor, because, he 

















said, he did not recognise the right of that gentle- 
man to occupy a seat there. 

Mr. B. then resuused. If they have done so, (all 
or either of them), I have only to say that, in my 
judgment, they have claimed a right, a character, 


and privileges belonging no more to thein than. 
they do beiong to any other state. 


But how is it with the others? Can any man 
doubt that, with the commission which has been 
spread on your table in his pocket, either of these 
members may claim all the rights and privileges 
of a representative? Suppose one of these gene 
tlemen had been arrested on their way to the 
capitol? Does any man doubt that, by the exhibi- 
tion of this commission under the broad seal of the 
state o1 New Jersey, and given. by the constitu- 
tional authorities, his claim to the privileges of a 
member of the house of representatives would have 
been respected? And, moreover, suppose that some 
small lawyer, upon the commission being present- 
ed and the claim of privilege being tnade, should 
offer to show to the magistrate before whom the 
gentleman tnight be brought, that the right of this 
member to his seat was to be disputed. As much 
right, in my judgment, have the gentlemen pre- 
senting their irreguiar and illegal returns to ques- 
tion the fact that the members holding these com- 
missions have a right to sit here and take part with 
us in the deliberations and action of this body. 


Can a question be raised in relation to these re- 
turns?’ I mean in relation to the fact whether they 
are or are not legal. All I mean to say now is, that 
no question arises now on the regularity of either set 
of papers—in the one case the regularity being con- 
ceded, and in the other the irregularity being con- 
ceded. What then remains? I do not. profess to 
have much experience in legislation, or in matters 
of government, but it has struck my mind with 
zreat surprise that gentlemen should contend that 
this body, previons to the election of speaker, can 
entertain, much less decide upon, the question how 
the popular vote of New Jersey went in the elec- 
tion of representatives in the year 1838. There 
may be some strong obliquity resting upon my 
mind in regard to this matter, and if so, I should be 
glad to be disabused of it. Such as my views are, I 
will take the liberty to present them to the house, 
and will ask a candid answer to thein. 


I hold the house in its present state, incompetent 
to decide a question in relation to the popular vote 
of New Jersey, further than any question may be 
involved in the reception of the commission present- 
ed to us according to the law of that state. The 
house of representatives is a constitutional body, 
having certain constitufional duties assigned to it. 
It has duties of legislation, duties of appointment, 
and duties judicial to perform. How can those du- 
ties be performed before it has been organized by 
the election of a speaker? Can we legislate? Can 
we pass laws? Can we pass resolutions having the 
force of laws? No; not a man here will so contend. 
Can we make appointments to office? One ap- 
pointment we can mnake, from the necessity of the 
case—that is, the appointment of speaker. That is 
the only one. Can we elect a clerk, doorkeeper or 
seargeant at arms, until we are organized by the 


election of speaker? No; no man wiilcontend that 
we can. 


Let us come to the most important of all the du- 
ties iinposed on the house of representatives by the 
constitution of the United States: I mean its judicial 
powers. What can you do in your judicial capacity 
before organization? Can you punish an offending 
member? ‘That is one of your powers. Can you 
expela member? Thatisanother. Can yon arrest 
any individual for breach of privilege? That is anc. 
ther Can you exercise the solemn power of iin- 
peachment, or entertain the question of impeach- 
ment, or determine upon it? No man will say so, 
No such power belongs to us in our present s!ate.— 
Well, if you have not this jndicial power, have you 
the last remaining judicial power—the power to de- 
cide in relation to a contested seat in this house?— 
Have you the power to eject one member and place 
another in his seat? Nay, have yon the power to 
eject a whole delegation from their seats, and to put 
others into their places?—that most tremendous of 
all powers vested in this house. If yon can do this, 
I am sure that some gentleman will do me the favor 
by and by to say so. I beseech hi: so todo. What 
is to be the form of proceeding? Are we to sit bere 
in grand committee? or are we to appoint a snb- 
committee, and refer the matter fo them? Who shall 
appoint the committee? Sha!l the clerk? Are we 
to have a temporary speaker appointed? Is the 
commnittee to be elected by ballot or viva voce? And 
when the committee is to sit on this solemn busi- 
ness, willit be a sub-committee or a committee of 
the whole? How are you to try it? Where are you 
to get your witnesses? How? Will you send’ for 
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them? By whom? What authority have you to 
send for them? And, when here, what authorily 
have you to administer the oath? Gentlemen will 
find, on a very little reflection, that we should be 
thrown into inextricable difficuity and confusion if 
we attempt to exercise the judicial power of this 
house before organization. 

But there is another point. Under what sanction 
will you undertake to hear, try and determine the 
important question of a contested election? Shall 
it be under the usual sanction of an oath? The con- 
stitution requires us to take an oath. The constitu- 
tion demands that we should take an oath before pro- 
ceeding to business. Itis not so expressed in words, 
but the constitution expressly requires that we 
should take an oath to support the constitution of 
the United States; and can you perform part cf your 
duty before the oath is taken, and reserve such part 
as you please to be performed after? Will gentle- 
men proceed without having taken the oath? No; 
upon reflection I a:n sure they will not. I feel con- 
fident in asserting that no gentleman who is a tnem- 
ber of the house of representatives would feel him- 
self at liberty to sitasa judge upona question of 
contested seat without having first taken the oath. 

But that is not all. Wehavea law upon the sub- 

ject which, so far as I remember or have heard, has 
not even been alluded to in the course of this debate. 
That law requires us to take an oath before we pro- 
ceed to any other business than the election of a 
speaker. (Mr. B. here read the provision, and pro- 
ceeded). Will gentlemen say they can proceed— 
that the oath should be administered? By who? 
The law requires that it should be administered by 
the speaker; and no other functionary is known to 
the law under our government by whoin the mem- 
bers can be sworn. Is not this so? And if gentle- 
men propose to proceed to the exercise of this extra- 
ordinary judicial power withont taking the oath, or 
after taking it when administered by another person 
than the speaker, then let me say that we are in the 
midst of arevoiution. From the moment such a 
decision is fortned, vou adopt a revolutionary tribu- 
nal—you adopt a revolutionary body, and you pre- 
scribe that that revolutionary body shall take an oath 
according to your forms, and to be adininistered as 
youmry point ont, It is for these reasons that I feel 
eutirely opposed to the course proposed by the clerk, 
and also to the resolution of the gentleman from Vir- 
ginia, (Mr. Wise). Lain opposed to it because I 
believe that there is no question on which the house 
is called to pass, or upon which it is competent to 
pass. No question of any kind or description is, or 
is likely to be, before the house, asking or demanding 
action. What, then remains?- I do not enter into 
the question whether the honse has the right to try 
the conflicting claiins of gentlemen coming here, 
and bearing with them what they claim to be the 
legal evidence of their election. ‘To my mind we 
have nothing now to do with that; and [ consider it 
iinportant, in our present embarrassed condition, to 
avoid every question not absolutely neeessary to be 
decided. When that case arises, I shall be ready to 
meectit. As yet, it has not arisen. And, on the 
other hand, it is a munstrous proposition to my 
mind, that we should, for a moment, contemplate 
proceeding to the performance ofa high judicial duty 
in our present partially organized state. Why pass 
New Jersey by? It would make very little ditfer- 
ence, I apprehend, as regards the dignity or the 
power of that state, whether she is called first or last. 
Standing where she does, in the centre of this great 
eonfederacy, as if the very Jap in which the union 
might repose and be safe—where the south and the 
north inight meet as ona middle ground, to study 
and to Jeara the important lesson of patriotis:n, of 
devotion to her country, written on her plains and 
in her camps—where, with the best blood of the re- 
volution, she mingled that of her own children— 
standing, I say, where she does, call her first or call 
her last, you cannot take away from her her position 
or her power. Call her first or call her last, do bat 
call her to her duty, and she will be proinpt to obey 
the summons. But, I ask again, why pass her 
over? lhave endeavored to demonstrate that you 
have nureason to do so; that the reason which you 
offer does not exist in point of fact. You say you 
want a quorum. For what purpose? Wiliany gen- 
tleinan tell ine? 

Let the state of New Jersey be called in her place. 
Let her not thus be struck out. I say to the clerk 
and to the gentlemen who are his friends on this 
floor, let him proceed. He has said that with the 
permission, or by the pleasure of the house, he will 

ass over New Jersey. I trust that, by this time, he 
is well informed that it is not the pleasure of a large 
portion of the members of this house that he should 
pass her over. If I am not entirely mistaken in my 
argument, it is the duty of the clerk to proceed. Let 
hin do so. If we could adopt the resolution of the 
gentleman from Kentucky (Mr. Graves) without 








involving ourselves in another question surrounded 
with doubt and difficulty, I would, for my own part, 
consent todo so. But, does not the gentleman see 
how conflicting the opinions are in relation to it? I 
propose, therefore, to avoid the difficulty. Let the 
clerk proceed. Sir, we wait for you—the constitu- 
tion waits for you—the laws wait for you—your 
country waits for you. Inthe name of ail that is 
honest, and just, and true, and patriotic, I call upon 
you to proceed. In the name of the constitution 
and laws, in the name of our common country, and 
in the name of God, move on, move on. 

The debate was continued by Mr. Cooper, of Ga. 
who went at some length into a constitutional argu- 
inent, and who made a strong appeal that the house 
should take the highest evidence in its possession 
—being the commission of the executive of the state 
of New Jersey. He replied to a portion of Mr. 
Piékens’s observations, and addressed himself, with 
emphasis on the constitutional argument, to the strict 
constructionists of the house. A report of these re- 
marks will be given hereafter. 

Mr. Wise then obtained the floor, but, on the ur- 
pat request of Mr. Stanley, yielded it to that gen- 
tleian. 

Mr. Stanley then appealed to Mr. Wise to meet 
the wishes of many of his friends by taking a sober, 
republican, second thought, and to withdraw his 
resolution. 

Mr. Wise intimated his intention so to do, but, be- 
fore he did so, proceeded to make some additional 
remarks in reference to the condition of the house 
and the prospects of the controversy—a report of 
which, as well as of the remarks of other gentlemen, 
omitted by necessity in this publication, will be 
given hereafter. 

Mr. W. at the close of his observations, read an 
extract from the New York Times of November 29, 
and which the reporter, happening to bave in pos- 
session, here inserts: 

‘About the year 1814, a case similar to that of 
the New Jersey meinbers occurred in this state. A 
dispute arose between two persons, each claiming 
to represent the county of Ontario in the assembly. 
It may be recollected that, under the constitution of 
this state as it then existed, all the officers of the 
government were chosen by a council of appoint- 
ment, selected by the assembly from the senate. 
Under this regulation, the party having a majority in 
the assembly had of course the power of filling al 
the state offices with their own partisans. Among 
the candidates for assembly in Ontario at the period 
referred to where Henry Fellows, federalists, and 
Peter Allen, democrat. 

‘By the law, as itthen stood, the inspectors of 
election were to make return to the town clerk of 
the number of votes cast for each candidate, and 
that officer was to make return to the county clerk, 
whose duty it wasto add up the votes returaed 
from the several towns, and to give a certificate of 
election to the candidate or candidates having the 
greatest number. In fuct, Henry Fellows, federal, 
was elected by a heavy vote over P. Allen, demo- 
crat; but the clerk of one of the towns where Fel- 
lows had a large majority, in making his return to 
the county officer, abbreviated the Christian name of 
the federal candidate, and returned so many votes 
for Hen. Fellows. The clerk of the county, under 
the advice of Mr. Van Buren, then attorney general 
of the state, refused to count the votes thus returned, 
and, rejecting the votes from that entire town, de- 
clared a majority for Peter Allen, to whom he pre- 
sented a certificate of election. The vote of Allen 
gave the republican party a preponderance of one 
in the assembly, and of course prevented the feder- 
alists having the same majority. Allen and Fel- 
lows both appeared, and, at the organization of the 
house, claimed the seat. Mr. Van. Buren, the at- 
torney general, had the inanagement in the affair on 
behalf of the republicans, and the late Elisha Wil. 
liams acted for the federal party. Mr. Van Buren 
claimed that as Allen was the certified member, he 
was entitled to his seat in the first instance, and that 
Fellows, even il the rightful claimant, could only ob- 
tain it by a vote of the assembly a@/ler it should be 
duly organized. This, the correct constitutional 
(loctrine, prevailed. Mr. Allen took his seat—as- 
sisted in choosing a council of appointment—dy 
which Mr. Van Buren retained the office of attorney 
general —and then was ousted; Mr. Fellows’ right 
being conceded by the unanimous resolution of the 
house.” 

Mr. W. concluded by expressing the belief that 
this must be good authority with a large portion of 
the members of the house, and that it took precisely 
the ground for which he had been contending. And, 
thereupon, Mr. W. withdrew his resolution, 

The question then recurred on the resolution of- 
fered by Mr. Hunt. 

Mr. H. made some remarks in support of his pro- 
position, 





Mr. Underwood followed in an orgument in sup- 
port of the proposition of Mr. Wise as the on 
practicable mode which appeared to present itself of 
extricating the house from the perplexity in which 
it had been involved by the act of the clerk. He 
concluded by saying that he hoped that by the hour 
of ineeting. to-morrow members would be better pre- 
pared to vote on the question; and he therefore now 
moved an adjournment. 

The clerk stated the motion, but, before putting 
the question upon it to the members, took occasion 
to retract the opinion heretofore advanced by him, 
that no vote on any question can be taken until a 
quorum of members is recognised. Less than a quo- 
rum may adjourn from day to day, under the consti- 
tution; but in his (the clerk’s) opinion no other busi- 
ness can be done without a quorum. 

The adjournment was carried by the voice of a 
majority of members, and the house rose as quietly 
as it ever does in the most tranquil days of the long- 
est sessions. 

Thursday, Dec. 5.—The members elect of the 
house of representatives having came to order, the 
clerk stated that they had adjourned last evening 
pending a motion of a gentlemen from Kentucky, 
(Mr. Underwood), who had then announced that 
he should present himself again to the notice of 
gentlemen this morning. According to courtesy 
and precedent, that gentleman was now considered 
as entitled to the floor. 


Mr. Underwood rose, but, for the purpose of an 
explanation, yielded to 

Mr. Hunt, of New York, who desired to make 
some explanations—after which, Mr. U. resumed, 
and occupied the floor for some time, during which 
he proposed the following statement and accompa- 
nying resolution, in favor of which he argued at 
considerable length, as well as against the course 
taken by the clerk. 

«The clerk of the late house of representatives, 
in calling the roll of members of the 26th congress, 
began at the state of Maine, and proceeded regular- 
ly, according to usage, until he came to the state of 
New Jersey. He called Joseph F. Randolph as a 
member fromm that state, and then stated, in sub- 
stance, that there were ten persons besides Mr. Ran- 
dolph claiming to be representatives from the state 
of New Jersey, and insisting on their right to take 
seats as members, when by lawthe state was enti- 
tled to six representatives only; and that he declin- 
ed calling any of the claimants, believing it to be 
his duty not to decide who were entitled. A debate 
thereupon arose, and the members elected have been 
unable in the usual manner to recognise each other, 
to ascertain whether there was a quorum in atten- 
dance, and to organize the house. For the purpose, 
therefore, of obviating all further difficulty— 

**Resolved, That the clerk of the late house ought, 
and he is hereby directed, to proceed in calling the roll, 
and each person called who answers to his name, and 
against whom no objection is urged to his taking a seat, 
shall be counted a3 a member, in ascertaining whe- 
ther there be a quorum present; and each person so 
called, against whom objection may be made, shali not 
be counted; but, upon objection being made, the clerk 
shall pass by the person objected to, and call another. 
After the roll shall have been called through, if there be 
a quorum present of persons against whom no objec- 
tions have been raised, such quorum shall proceed to 
decide upon the claims of those who have not been 
called by the clerk, or who, if called, have been pre- 
termitted in consequence of objections raised against 
them, and shall determine which of the claimants shall 
participate in the organization of the house: Provided, 
however, That nothing herein, and no decision which 
may be made admitting any one to participate in the 
organization of the house, shall be construed to bar or 
preclude the house, after it shali have have been duly 
organized, from investigating, judging and deciding 
upon the election returns and qualifications of each of 
those whose right to a seat is questioned before the 
house is organized, and who may be admitted to par- 
ticipate in the organization of the house by a decision 
in pursuance of this resolution.” 

Mr. Randolph, of New Jersey, next rose to ad- 
dress the house, when 

Mr. Vanderpool rose to order, and observed that 
though no rules of order had been expressly adopt- 
ed, yet he presumed that the usages of the house 
would so far prevail as to entitle a man, who had 
not yet addressed the house, to precedence over 
those who had already spoken more than once. 

The clerk said that such would be the case if the 
usual rules of order were to prevail; but he was 
wholly without authority to act in the matter. 

Mr. Randolph was thereupon suffered to proceed, 
in opposition to the course of the clerk, vindicating 
the election of the whig representatives from New 
Jersey, and maintained that members from other 
states ought to recognise the legally authenticated 
certificate of the executive of that state. ; 

Mr. R. proceeded to demonstrate the illegality of 
the credentials held by the contesting members, ac- 


ee 
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cording to the laws of New Jersey, and of the 
evidence upon which those credentials were found. 
ed; and he cited a number of precedents to 
show that the only proper way for the contesting 
parties to proceed was by petition to the heuse. 

Why, then, (Mr. R. conclued), were not my col- 
leagues called? Without imputing Improper mo- 
tives to you, sir, I know that the seat which you 
occupy is to be filled, and that the seat beyond and 
above it is to be filled. What is the mere triumph 
of a party when put in comparison with the over- 
turning of the great principles of the constitution 
of onr country? Itis not for such a pitiful triumph 
that | and my colleagues are contending. No; itis 
for higher and nobler ends that we come here. Is 
it for this that our state has been degraded and 
struck out by this house? Is it for this that her sig- 
nature, the only means by which she can speak as 
a soverign and independent state, is to be torn 
from her and trampled under foot? Whois to do 
this? The high minded gentlemen from the south? 
the advocates of state sovereignty? Are they to 
join in this crusade against us? Are the sons of old 
Virginia to join? Is this house to be leagued against 
me and my colleagues? I hope not—l trust not. 

Mr. Adams then rose and said: fellow citizens 
and members elect of the twenty-sixth congress of 
the United States—I address myself to you, and not 
to the clerk in the chair, under a painful sense of 
my own duty. The clerk, in the performance of 
an official duty assigned to him by the laws and con- 
stitution of the United States, commenced reading 
the roll of the members here assembled, for the pur- 
pose of constituting the house of representatives of 
the 26th congress. After calling the roll, com- 
mencing with the state of Maine, until he came to 
the state of New Jersey, and the members whose 
names had been called, having answered, ascertain- 
ing their presence here, kg paused, after calling one 
of the names of the members from New Jersey, and 
stated to ‘the house that of the five other members 
from that state the seats were contested; that he 
deeming himself not authorised to decide which of 
ihe two parties of five members were entitled to 
seats, must refer the matter to the decision of the 
house; and then, immediately or shortly afterwards, 
a’guestion arising upon a proposition being present- 
ed to the house, he, again, in the discharge of a 
solemn duty, declared that he could put no ques- 
tion until the house was organized. 

Now fellow citizeus, I am reduced to the necessi- 
ty of appealing to you. The clerk has said that he 
will not proceed in the call, according to establish- 
ed usage and custom. He has referred the ques- 
tion to a majority of the house, and then he retuses 
to put to this body that or any other question, with 
the exception that, upon further consideration, and 
having in the interim consulted the constitution of 
the United States, he discovered yesterday that he 
might put the question of adjournment. He, there- 
fore putit; but he gave notice that he’should put no 
other question. 

Fellow citizens, in what predicament are we thus 
Seupee We are fixed as firmly and as immova- 

ly as these coluinns around the house. We can 
neither go forward nor backward, and the clerk 
tells us that he will persist in both the decisions he 
has made. What then is our position? I have 
waited here four days (for we are now drawing to 
the conclusion of the fourth day) with a fixed de- 
termination not to enter into this controversy. It 
was my intention not to have said one word on this 
question. At the last session of the last congress, 
foreseeing that the very case which has now occur- 
red would arise, I offered a resolution with the de- 
sign of preventing such an occurrence. It was not 
the pleasure of the house to consider it; and, there- 
fore, as well as for other reasons (among which is 
the difficulty of making myself heard, under which 
I have labored since the commencement of this ses- 
sion) I determined to say nothing; and I should have 
persisted in that determination if I had not seen that 
under these two decisions of the clerk, it would be 
impossible—nay, that the house might meet and 
stay here until doomsday, and not be able to orga- 
nize. This is our position. Now, it seems to me 
a very extraordinary state of things. Here is a 
body of men assembled to represent the people, and 
a more full and complete representation of the peo- 
ple of the United States never did assemble, and 
propably, never will again within these walls.— 
Here we are, and asa final inducement to me to ad. 
dress this house, here we are also under the injunc. 
tion of solemn duties. 

The clerk told us that he acted under the convic- 
tion of duty. I concede the point. He has acted 
and he has pronounced his two decisions under the 
conviction of solemn duty. Ido not question even 
whether that sense of duty was correctly applied in 
his two decisions, but I say that we are placed in a 
position, and that we have solemn duties too. 





What is the first? To organize—to organize in 
some form or other. Ii there is difficulty in elation 
to any portion of us, we must do what Mr. Jeffer- 
son says was done when lord Dunmore.dissolved 
the legislature of Virginia on a sudden. What did 
they do? They adjourned to a tavern—they con- 
stituted themselves a convention, and they acted as 
the legislature of the state orcolony. They actual- 
ly, instead of being assembled in the place from 
which the act of the governor had excluded them, 
adjourned to another place, formed themselves into 
a convention, and there acted in the name of the 
state. This was irregular. Well, I think that on 
the 4th day of the session of the 26th congress that 
is to be, if we can ever get organized, it is rather 
late to make objections ou the score of irregularity. 
I address myself to you, therefore. I call upon 

ou, in the name of tlie people, to organize; for you 
iave not only duties to perform, but you are under 
a high responsibility to the people to perform that 
duty. Organize. When you have done that, you 
can undoubtedly take a question as heretofore. I 
now call upon the whole house to discharge that 
duty, and, in the discharge of my duty most reluc- 
tantly performed, I call upon the majority—that 
majority which has the power—to organize the 
house. Fellow citizens, we have been recently 
told, in the offical organ of the present administra- 
tion, that there is a majority of this house, without 
the members of New Jersey, or counting them as 
adverse, devoted to the administration. And not 
only has the official organ stated this fact, but it has 
given the precise number of that majority as one 
hundred and twenty-one members,and every one 
of them here. One hundred and twenty-one! Now, 
I call upon those 121 members to organize the 
house. [call uponthem,in the name of their coun- 
try—I will not say in the name of the administra- 
tion, forI have no right to speak in their name— 
but I call upon that majority, in the name of that 
interest and policy which they think is the interest 
and policy of their country, to organize; and I offer 
to this assembly the following resolution—a reso- 
lution which lies upon the table of your clerk, but 
which, like many others, is there in the limbo of 
vanity and the paradise of fools—because the clerk 
has repeatedly said that he will not put the ques- 
tion. A member, a friend of mine from Kentucky, 
(Mr. Underwood), this morning offered another re- 
solution, and there are a number on the table which 
may go tothe end of time and lie on the table— 
for the clerk says he will not put the question on 
any one of them. We cannot control the clerk— 
he is here a despot. So he has acted, and so he 
will act, unless you, by that native power which 
you possess from the people of the United States, 
set aside all his decisions, and act for yourselves. 


‘This resolution, of which there is a copy on the 
table, was offered yesterday or the day before by 
the gentleman from Kentucky, (Mr. Graves). A 
multitude of resolutions have been offered since, 
but they all went into the same position. It is in 
the following words: 


Resolved, That the acting clerk of this house shall 
proceed with the call of the members from the different 
states of the unionin the usual way, calling the names 
of such members from New Jersey as hold the regular 
and legal commissions from the executive of that state. 

After reading the resolution, Mr. A. proceeded 
to remark: “the acting clerk shall proceed in the 
usual way’’—that is to say, he shall do what, had 
it not been for peculiar circumstances, it would 
have been his duty to do. 

Mr. Graves (by permission of Mr. Adams, who 
yielded the floor for.the inoment) indicated to Mr. 
A. that some modification of the resolution seemed 
now to be required. Mr. G. had understood, from 
a conversation with a member of the house, (Mr. 
Botts), that the clerk was now willing to proceed 


with the roll, if itwas the will of a majority of 


those gentlemen whose seats were uncontroverted 
that he should do so. Under this impression, and 
fur the purpose of ascertaining whether such was 
the case or not, he had addressed a note to Mr. Gar- 
land, of which the following was a copy: 


‘House of representatives, 5th Dec. 1839. 

«Hugh A. Garland, esq: If a majority of the 
members whose seats are uncontroverted signify in 
writing their desire that you proceed regularly with 
the call of the New Jersey members holding com- 
missions from the executive of that state, will you 
conform to that expression of their will? Repect- 
fully, W.J. Graves.” 

To this note Mr. Garland returned the following 
reply: 

“Kor Mr. Graves: If the majority of the mem- 
bers whose seats are uncontroverted signify in 
writing their desire that I shail proceed with the 
call of the roll made in the conscientious regard to 
my duty, and that I shall then present to the house the 


testimony in contested cases, I will then proceed. 
[hope Mr. Graves will see the necessity of my 
proceeding in this way, and that he will appreciate 
my motives in adhering to that course. I honestly 
believe that to be the only course I can take; [ 
most solemnly aver-to him that I believe no party 
advantage can be taken in that course; and that none 
such is intendedon my part. Respectfully, 
H. A. GARLAND.” 

Mr. Graves said that, in this state of the case, the 
gentleman from Massachasetts (Mr. Adams) could 
probably suggest some course to counteract the 
step taken by the clerk; as it seemed to him (Mr. 
G.) to be utterly impracticable to organize a house 
so long as the clerk remained in the seat which he 
now occupied. 

Mr. Adams. I commenced this address to you, 
fellow citizens, with the declaration that I should 
be under the painful necessity of appealing from 
the decision of the clerk to the house, and I call 
upon the house and the majority of the house to 
set aside entirely his decisions, aad to act for them- 
selves. Ihave no doubt of their power to do if. 
Therefore, in submitting this proposition, I have no 
reference to the clerk, nor to any opinion ofhis. [ 
propose that the house itself should act. It may, 
if it pleases, choose a temporary clerk. It may 
take what course it thinks proper. 1 put this mat- 
ter to the house, and to the majority of the house, 
and I tell them it is their duty to organize them- 
selves, and that no decision of the clerk can force 
upon them the organization of the house in any 
inanner he may think proper. Itis in the power of 
the house to set the clerk aside; but it is not in the 
power of the house to obey his dictates—despotic 
as he is determined they shall be. The house, thank 
God, is not under the necessity of submitting to 
them; and I call upon you to set him aside. Ispeak 
not personally towards him; I speak of his acts and 
of the situation in which he has placed the house— 
that is,a situation in which it is impossible for 
them to act so long as his decisions stand. If he 
had taken a question on the resolution which was 
drawn up by the gentleman from Kentucky, (Mr. 
Graves), and laid on the table, and which I have 
now brought before the house, I should not have 
spoken. But, one by one, these resolutions have 
been laid on the table. They might as well be put in 
the fire. The clerk tells us he cannot put the question 
upon them—that it is the dictate of his duty. I 
hope tohave no more of the benefit of his agency, 
at least until he has gone through the process of re- 
election. I repeat, I offer this resolution in its pre- 
sent form—it is not mine originally, but it answers 
my purpose, and it will effect the organization of 
the house. ‘That is all I ask; and, appealing to this 
body now, as an independent body—a body posses- 
ing powers entirely independentof the clerk—I call 
upon them to act upon the resolution in such man- 





ner as they choose. Any member may propose an 
amendinent; and if there are those (as we know 
there are) who think that the call of the New Jersey 
members ought not to be made, let them propose 
an amendment to set aside those members. Let us 
see what the willof the majority is. The clerk 
has rendered itimpossible for us to do so in the 
usual way, by departing from the usual form. 

In the first place, I call upon you, in the name of 
the people of the United States, and to save them 
from the evil, and, I may add, the discredit, of our 
being here a whole week, and, for aught I know, a 
whole month, without organization, (for we shall 
be here certainly until some person shall appeal 
from the decision of the clerk, and it shall be set 
aside )—I call upo. you, in the name of the people 
of the United States—that people towards whom 
we have had so many wonderful manifestations of 
regard and affection. What will they say? What 
will your constituents say? What will my con- 
stituents say to me? This has brought me at 
last to the determination to address this house 
according to my duty. What will my constituents 
say to me for suffeiing this house to waste four days 
in idle, useless debate, when the first of its duties 
was fo organize, and at a time when it was impos- 
sible to organize without a resort fo some extraor- 
dinary measure? Fellow citizens, I am willing that 
the clerk, under his sense of duty, should be held 
responsible to the people for four days wasted in 
idle debate. Ido not say idle because there has 
been no good sense, or wisdom, or reasoning, in the 
arguments; but none of them came to the one great 
point—that is,.to the organization—the actual, 
practical erganization of the house. That was our 
duty—not to be debating here, for fonr days, idle 
questions, which the dictator in that chair said he 
never would put. I say he is responsible for that. 
I wish he may answer to the people of the United 
States how he has wasted these four days. Bat I 
now say, from this time forward, the house—the 
|majority of the house—and I go further, and say, 
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the 121 members who have been set down in the 
organ of the administration as the majority of that 
ailininistration, are responsible to the people and to 
the country, and to mankind, for any further delay. 
If any one, as I have said, thinks proper to move 
an anendient requiring the clerk to omit the mem- 
bers from New Jersey. 

(Mr. Vanderpoel here interposed and said, he had 
such an amendment to propose. Loud cries of 
ee etag 

Mr. dims resumed. The genileman, if he 
thinks proper, can propose it after [ have made the 
few remarks which I have yet to oer. If there is 
a majority of the house deterinined to set aside the 
five meinbers from New Jersey who have produced 
their credentials at the table—credentials precisely 
similar to those of other members who have been 
called in this house, and to say they shall not be 
permitted to vote, say so, say so. Let the majority 
say so, and they are responsible to the people and 
to the world of mankind for that decision. In my 
private opinion I believe that they cannot say so; 
and in my private opinion I believe that it is the 
rights of the people of New Jersey that are at stake 
here. I say nothing of state sovereignty or the 
governor of the state, but of the people. These 
five men come here with the authority required by 
the constitution and laws, declaring themselves 
representatives of the people of New Jersey; and 
the constitution and the haws of the United States, 
and the laws of the state of New Jersey, have said 
that no other evidence shall be received of the will 
of the people. This is the evidence, and the only 
evidence, that has been presented, Now, that be- 
ing so, these gentlemen coine here and present it. 
You have already received one meinber presenting 
it. If you refuse the five others having the same 
evidence, it is not the members whom you turn out 
of this house and refuse to allow to vote—it is not 
them whom you outrage—it is the sovereign peo- 
ple of the state of New Jersey whom they repre- 
sent. Whatever may be the ultimate determina- 
tion of the house, here are men coming here under 
the forms preacribed by the constitution and the 
Jaws for true representatives of the state of New 
Jersey, in whom the rights of the people of that 
state are vested; and you cannot deprive them of 
that right without outraging the rights of the peo- 
ple of New Jersey. In their persons is vested the 
right of the people of New Jersey to be represented; 
and if you say that it is not so, that they shall not 
be received, it is the people of New Jersey whom 
you thus deprive of five-sixths of their representa- 
tion. 

Now, I have heard mueh of this respect for the 
rigits of the people—of this conteinpt for the sig. 
nature of a governor of the state, and of her coun- 
cil—and I have heard it said that here is a conflict 
between the rizhts of the people and the acts of the 
governor and council. Why, the governor and 
council are themselves the representatives of the 
people of New Jersey; and what constitutes a re- 
markable answer to this appeal to the rights of the 
people is, that long after this election had taken 
place—long after the exercise of the authority by 
which this commission was given—the people of 
New Jersey have been called to pronounce upon 
this very act, and have re-elected that very go- 
vernor and that very council by whom the certifi 
cate was given. [This remark produced much 
sensation in the house, and Mr. A. proceeded. ] 

Why, then, are the rights of the people outraged? 
How are they tobe respected? Trespect the rights 
of the people in those who come here with that 
official document, which is the only one in which 
their will is manifested. If you say they shall not 
vote, it is the people whom you outrage. You take 
away from the people, thus represented by persons 
presenting documents to show that they are the 
people’s representatives—you take away the right 
of five-sixths of them to vote. And it struck me 
as strange that my honorable friend (Mr. Vander- 
poel), who proposes to offer an amendment, in his 
appeals to the house about the rights of the people, 
whilstin the very act of flattering the people, sacri- 
fices their rights and takes away their representa- 
tion—because, if the members of New Jersey are 
not called, the people of New Jersey will not be 
represented. They will have no voice whatever 
on the all important question on which we are to 
vote, for so [ judge it to be froin the full attendance 
which we find. At all events, that voice will be 
suppressed in the rate of five-sixths. The cost of 
friendship appears to me like something T have 
read of in the good book as occurring between too 
persons, where one approaching the other with a 
smiling face said, ‘art thou in health, my brother?” 





and samediately gave him a stab under the fifth! 


rib. This is precisely the friendship of the gentle- | 
inan from New York. He proposes, as an evidence | 


of his respect for the people, to deprive them of 


five-sixths of their representation. Now,the mani-¢ Mr. Rhett then offered a resolution that Lewis 


festations of love and alffection are various, and 
ditferent in different individuals. I do profess to 
have as much respect for the rights of the people 
as the gentleman from New York, who, I under- 
stand, is to be one of the leaders of this house, and 
of whom, therefore, I speak with great respect and 
reverence. His mode of protecting the rights of 
the peorle is to take away five-sixths of their re- 
presentation in one of the most important transac- 
tions that this house could perform. My mode 
consists in letting them have their own; and, as 
they cannot have a double representation, because 
the constitution will not allow it, I give them a re- 
presentation in those who have the evidence which 
the people themselves have declared should be the 
only evidence to show what their will is. 

These are the reasons why [{ have offered the re- 
solution which lays on the clerk’s table. 

[Mr. A. was here interrupted by much confusion, 
and the interiningling of many voices demanding 
**How shall the question be put—who will put the 
question?”’} 

Mr. Adatns (whose voice reached the ear of the 
reporter above the tumult) replied, “I intend to 
put the question myself.” 

Fellow citizens, I now wait to see what amend- 
ment shall be proposed to the resolution. After 
that, as [ have said, I propose, froin the necessity 
of the case, to put the question myself; because I 
protest againt the clerk being addressed atall. I 
appeal to the house—appeal to a body possessing 
+9 power to act—I appeal to the majority of the 

ouse. 

Mr. Rhett rose and said he desired to put a ques- 
tion to the clerk. 

Mr. Adams objected to any question being ad- 
dressed to the clerk. 

Mr. Rhett said, does the clerk determine he will 
not put the question? 

The clerk raising to reply, loud cries were raised 
in all parts of the hall, ‘Answer that question! 
Yes or no, to that question?” 

[The confusion was here so great that it was al- 
most impossible to ascertain accurately the pur- 
port of what was said.] 

The clerk proceeded to state that he considered 
himself the clerk of the house of representatives, 
and not the chairman of a meeting. 

[Cries of «*Well—but yon can answera question, 
yes or no—say yes or no!”’] 

The clerk proceeded to state that the clerk of the 
house of representatives, in accordance with past 
usage, was compelled to make out a roll of the 
members of the 26th congress, to the best of his 
knowledge and ability, and under his own respon- 
sible sense of duty. Under that conviction, he had 
made out a roll on certain principles, which ap- 
peared to him to be true. Those principles he had 
not been perinitted tostate. He had not been allow- 
ec to explain the grounds upon which he had acted 
in performing, according to bis sense of duty, the 
delicate charge whicn had been forced upon bim. 
This first part of his duty being performed, he had 
at the appointed hour of 12, proceeded, also, accord- 
ing to usage to call the roll. His duty was, when 
the roll was called, and a quorum was present, to 
put to the house all qnestions arising up to the 
tine of the election of speaker. All this the clerk 
came prepared to do. In the call of the roll he 
was arrested 

[Very loud cries of ‘‘No! no! you were not ar- 
rested!’’] 

The clerk proceeded: A quorum had not been 
ascertained, ‘The clerk then of course could not 
proceed further until the house had determined in 
their own mode what was a quorum, and who were 
entitled to vote or not to vote. Unquestionably a 
quoruin was present; there might be many more— 
there might be gentlemen who were not entitled to 
sit here. The clerk, then, did that which he was 
bound to do—he took the roll as his guide. If he 
had put a question, and a division by tellers had 
been called for, those in the affirmative passed 
through the tellers, and the number was taken 
down; then those who voted in the negative. The 
question was lost 

[The clerk was again interrupted by Mr. Sianly, 
who rose to put to the clerk the direct interrogato- 
ry: ‘Who arrested you!”’] 

The clerk proceeded. Whether the elerk was 
arrested or not, is matter of no consideration; he 
was not allowed to get through his roll, or to de- 
termine what was a quorum of the nouse. He was 
prevented from performing that duty. The gen- 
tleinen present might act one way or the other— 
they might organize theinselves as was done in the 
first congress, Ile could not now put questions as 
clerk of the house, but, if it was the pleasure of 
the house, he could put questions as chairman of 
the meeting. 











Williams, the oldest member of this body, be ap- 
pointed a chairman to serve until the house be or- 
ganized by the election of speaker, . 

Mr. R. said, no question could be taken until 
some such step had been taken. The usage of the 
last congress was for the clerk to put questions, 
and he, (Mr. R.) had, on a former day, read pre- 
cedents establishing that fact. But the clerk had 
now said that he would not put questions. The 
result was inevitable—some person must be ap- 
pointed to put questions. He hoped the resolution 
would be adupted. 

Mr. Lewis Williams objected. The proceeding 
contemplated in the resolution was out of form. 
He was for adhering to the invariable usage of the 
house. 

Mr. Briggs said he understood the clerk to be 
willing to put questions. 

Mr. Underwood to the clerk. Will you, sir, put 
the question on my resolution? 

The clerk. I am willing to put any question, if 
the principle on which I do so is clearly compre- 
hended; namely, that I do it in the capacity of chair- 
man of the gentlemen present. 

Mr. W. Cost Johnson. I object, sir, to your put- 
ting questions as chairman. 


[Great uproar and confusion here prevailed through- 
out the hall.] 

Mr. Rhett called for the question on his resolu- 
tion. 

Mr. Lewis Williams said, if there was to be any 
order at all, the resolutions ought to be put to the 
house according to priority. If the clerk had the 
power ta put the question onthe resolution of the 
gentleman from South Carolina, (Mr. Rhett), he had 
equal power to put it on that of the gentleman from 
Massachusetts, (Mr. 4dams). ‘The latter was en- 
titled to priority. 

Mr. Proffit rose, and, addressing the clerk, said, 
you say that you were arrested in the discharge of 
your duty. 1,as a gentleman and a junior member 
of this body, have a right to protect myself from this 
allegation. In the exercise of that right, I ask you 
now, as a gentleman, to say who arrested you? 

The clerk. Probably I have used a wrong term in 
saying I was arrested. I will now change the form 
of the expression, and say I was not allowed to go 
on. 

Mr. Proffit. I understand you to retreat from 
your position, and tosay you were not arrested. 
Then, I ask you to proceed—I call upon you to 
proceed, and let any gentleman object if he is so 
disposed. Why do you not proceed, sir? Here we 
are waiting for you. [I call upon you to proceed. 

Mr. W. Thompson contended that, sooner or later, 
the house must come to the resolution of his col- 
league, (Mr. Rheit). 


Mr. Rhett then modified his resolution, by, intro- 
ducing the name of Mr. J. Q. Adams, instead of 
that otf Mr. Williams. Mr. R. then put the question 
himself to the house; and the resolution was carried 
apparently by a large majority. 

Whereupon Mr. 4dams was conducted to the 
chair by several members. 

[During these proceedings there was much noise 
in the hall, from various members endeavoring to be 
heard, and from loud conversation, producing appa- 
rent confusion; but nothing like intended disorder. 
When Mr. Adams took the chair, there was also 
a momentary manifestation of feeling in one of the 
crowded galleries, by clapping of hands, &c. which 
induced some membersto move thatthe galleries 
be cleared, but the irregularity in the gallery having 
immediately ceased, the motions were not pressed. } 

Mr. Mercer then moved that the rules of the last 
congress be adopted forthe temporary government 
of the house during the preliminary proceedings, 
which motion was unanimously agreed to. 


Mr. Wise then offered the following resolution: 

Resolved, 'That the acting clerk of this house shall 
proceed with the call of the members from the different 
states of the union in the usual way, calling the names 
of such members from New Jersey as hold the regular 
and legal commissions from the executive of that state. 

A motion was then made that the house adjourn. 

On which motion, Mr. Jenifer asked for the yeas 
oa © % which being objected to, Mr, J. withdrew 
the call. 

Mr. Petrikin having renewed the motion— 

Mr. Briggs rose, and said that the motion could 
not be entertained untila roll of the house was first 
made out, and it was uscertained who were the 
inembers. He fherefore hoped that the gentleman 
would withdraw it. 

Mr. Petrikin insisting on his motion, a division 
was demanded, and tellers were appointed, when 
there appeared 103 in the affirmative, and 90 in the 
negative. 

The house then, on motion of Mr. W. C. Johnson, 
adjourned. 
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’ Digp. The duty devoives upon us of announcing 
the death of one of the oldest and most respectable 
citizens of Maryland—the venerable col. JOSHUA 
GIST—who died at his residence near Westminster, 
on Sunday evening last, in the 94th year of his age. 
On Wednesday afternoon his remains were interred, 
after the usual funeral rites, in his tamily burial 
round, attended by a very large assemblage of his 
riends and neighbors, and by several military com- 
anious from Taney Town, who united in burying 
fiat with military honors. 

Possessed of a constitution of unusual vigour, 
which had been strengthened by temperance and ac- 
tive exercise, his very protracted life had been ex- 
einpt, iu a great degree, from the infirmities attend- 
ant upon old age. It was only within a year or two 
past that his physical energies began materially to 
decline, since which period they have slowly yielded 
to the power of time, rather than of disease, like the 
sear leaf of autumn, that, by almost imperceptible 
degrees, obeys the influence of the changing season, 
till its vitality, at last extinct, silently falis to the 
ground. 

For upwards of seventy years col. Gist has _resid- 
ed on the patrimonial estate where he first estab- 
lished himself at the period of manhood, and where 
in his ever open mansion, during that long series of 
years, he has dispensed his generous hospitality, 
while at the same time, he discharged the various 
other duties of a good citizen.—Through how event- 
ful a period has his life extended! how various and 
important the revolutions in the social and political 
condition of both the new and old world, has it been 
his lot to witness! 

Like his distinguished brother, the gallant gen. 
Morpecat Gist, of the Maryland line, he was an 
ardent and zealous patriot throughout the revolution- 
ary contest, and rendered important services in 
suppressing the efforts of the disaffected, whose 
schemes he watched and thwarted with unceasing 
vigilance and activity. Aware of his dissolution at 
no distant period he long since made all his arrange- 
ments to that event, with singular exactness, extend- 
ing them even to matters that are usually left to sur- 
viving friends—and then, patiently awaiting its ap- 
proach, he observed with Christian and philosuphie 
calmness the precept of the Roman poet. 

Summum hec metuas diem, nec optes. 
[ Chronicle. 

Lapy Hester STanuHore. Drep, June 23> 
1839, at her villa of d’Joun, on Mount Lebanon> 
eight miles from Sidon, in Syria, aged 63, lady 
Hester Lucy Stanhope, half-sister to earl Stanhope. 

Tiis clever but eccentric woman, was born on the 
12th of March, 1776, the eldest child of Charles, 
third earl Stanhope, by his first wife, lady Hester 
Pitt, eldest daughter of William, first earl of Cha- 
tham, and sister to the great statesinan William Pitt. 

Lady Hester Stanhope received the grant of a 
pension of twelve hundred pounds, charged on the 
41-2 per cent. duties, on the 30h of January, 1806, 
at the same date, pensions of six hundred pounds 
each, were conferred on her sisters, lady Griselda 
Tekell and Jady Lucy Rachael Taylor, and on her 
half-brothers, major the hon. Charles Banks Stan- 
hope, (afterwards slain at Corunna), and the hon. 
James Hamilton Stanhope, who died a lieutenant 
colonel in 1825. The reason of her ladyship hav- 
ing a double share* seems to have been that she was 
the minister’s favorite niece. She told Dr. Madden 
‘“‘when Mr. Pitt was out of office, I acted as his se- 
cretary, and he had then as much business as ever. 
He seldom opposed my opinions, and always re- 
spected my antipathies. In private life he was 
cheerful and affable; he would rise in the midst of 
his gravest avocations to hand me a fallen handker- 
chief; he was always polite to women, anda great 
favorite with many of them; but he was wedded to 
the state, and death only could divorce him from his 
country.” [Madden’s Travels in Turkey. 

In February, 1838, our foreign secretary, lord 
Palmerston, had received such an account of the 
condition of some of lady Hester Stanhope’s credi 
tors, that he was induced to send to the British con- 
sul for Syria, instructions to stop the payment of 
her ladyship’s pension. Lady Hester, indignant at 
this treatment, wrote some remarkably high-spirited 
letters, not only to lord Palinerston, but also to the 
duke of Wellington, and various persons of influ- 
ence at home, which were published in most of the 
newspapers in November last. 

We are not aware for how many years lady Hes- 
ter Stanhope had been resident in the east, but we 
believe for more than twenty. Dr. Madden thus 
describes her habitation: ‘Her villa of d’'Joun, is 
eight miles distant from the town of Sidon. ‘There 





*In subsequent documents we find her ladyship’s 
pension set down as £900, and again as £1,500. v 
rather think it increased to the latter sum by the de- 
mise of others of her family. 





is no village in its vicinity—hemmed in on all sides 
by arid mountains. This residence is shut out from 


the world, and is atthe mercy of the Bedonins, if} 


they had the audacity to attack it. But of this there 
is little fear; they regard her ladyship as the queen 
of the wilderness. The room into which | was 
ushered was in the Arab style. A long divan was 
raised at the end, about a foot and a half from the 
ground; and at the furthest corner, as well asa glim- 
mering lamp would allow ine to distinguish, I per- 
ceived a tall figure in the male attire of the country, 
which was no other than lady H. herself. She 
received me in the most gracious manner, arose at 
my entrance, and said that my visit allorded her great 

leasure. One of the most striking features in her 
adyship’s character is, that she reads the stars, and 
is guided by them. Her ladyship’s influence over 
the Turkish pashas, of Syria, has greatly diminish- 
ed, and for an excellent reason—that she has no 
longer wherewithal to buy the rogue’s protection. 
Her establishment formerly consisted of thirty or 
forty domestics, and a great number of girls, whose 
education was her einployment; but they have ail 
deserted her, with the exception of five servants, 
and on their fidelity her lite depends. Several at- 
tempts have been lately made to break in at night; 
people have been found murdered who were attach- 
edto her, and the corpse ofa stranger a few days 
ago was found lying near her gate. Her habits are 
peculiar; she retires to rest at the dawn, and rises in 
the afternoon; she takes her meals in her own apairt- 
ment, and never with her guests; she drinks no wine, 
and very seldom eats meat. Tea was sometimes 
brought in towards twoin the morning. Pari of 
her ladyship’s conversation turas upon some of our 
late and most famous statesmen and politicians, of 
which the traveller proceeds to give some speci- 
mens. 

As to leaving this country, she said, your advice 
is in vain, [ never will return to England. I am 
encompassed by perils; 1 am no stranger to them, | 
have suifered shipwreck off the coast of Cyprus; I 
have had the plague here; I have fallen froin my 
horse, near Acre, and been traiwmpled on by him; | 
have encountered the robbers of the desert, and 
when my servants quaked, I have galloped iu 
ainongst them, and forced them to be courteous; and 
when a horde of plunderers were breaking in at my 
gate, I sallied out amongst thein, sword in hand, and 
after convincing them, that, had they been inclined, 
they could not hurt me, [ fed them at my gate, and 
they behaved like thankful beggars. Here I ain des- 
tined to remain; that which is written in the Gieat 
Book of Life, who may alter? It is true I am sur- 
rounded by perils; itis true, [am at war wiih the 
prince of the mountains and the pasha of Acre, it is 
very true, ny enemies are capable of assassination; 
but if Ido perish, my fall shall be a bloody one; 1 
have plenty of arins—yood Damascus blades; I use 
no guns; and while I have an arin to wield a hanjar, 
these barren rocks shali have a banquet of slaughter, 
before my face looks black in the presence of my 
eneinies.” 


At the period of her death, lady Hester had no 
English attendant upon her person, though the num- 
ber of her domestics amounted to twenty-three. It 
was only the day before her decease that she sent for 
medical advice to Beyrout, but it was too late to be 
of service. The excellent English consul in that 
cily oifered every assistance in his power, but it was 
untortanately unavailing. Accompanied by the rev. 
W. Thompson, an American missionary, he per- 
formed over the body the last offices of Christian 
burial. This lady, so celebrated in Europe for ec- 
centric habits and anti-national prejudices, was ne- 
vertheless, a woman of a very strong, we may add 
undaunted mind. 
alms-giving was diffused frou Mount Lebanon, with 
its settled dwellers, to the furthest nomade wander- 
ing tribes of the sands of Arabia. 

{London Gentleman's Magazine, for Octoher, 


Authentic occurrence of the revolution. Andre and 
Arnold. Somme days since while in company with 
Samuel Cassidy, esq of Jersey city, he related to 
us the following anecdote connected with general 
Washington. As every record of our revolution is 
eagerly treasured, and especially respecting Ar- 
nold’s treason, and this may be so definitely relied 
on, we requested Mr. Cassidy te give it to us In 
such shape as would present intrinsic evidence that 
could be relied on—which would be best effected 
by his permitting the relation to emanate from him- 
self with his name attached. To this publicity, it is 
but justice to him to remark that he strongly object- 
ed, but was persuaded by our earnest entreaties. 


To the editor of the N. Y. Sunday Morning News: 
Dear sir: In compliance with your request I 
commit to paper some details given to mea few 
years ago by the late governor Ogden, of New Jer- 
sey, in regard to an offer made by gen. Washington 


The fame of ey Bee and her 


to sir Henry Clinton—to give up Andre if the 
Americans could capture Arnold, 

I well recoliect hearing my father say it was ge- 
nerally believed in the American army that such an 
offer had been made. On mentioning this to go- 
vernor Ogden he immediately said he had reason to 
believe that the offer, if any theze was, was made 
through him. I requested him to tell me the par- 
ticulars—which he did as nearly as I can recollect 
as follows: 

“The American army lay at West Point, in the 
state of New York, and the British were in posses- 
sion of New York, at the time of the capture of 
Andre. I received an order to repair next morning 
at eight o’clock, to gen. Washington’s head quar- 
ters, with twenty-five horse—the finest looking tbat 
I could select. 1 repaired thither at the hour ap- 
pointed. Gen. Washington handed me a letter for 
sir Henry Clinton, with directions before [ left the 
camp for New York, I should call and see the mar- 
quis de la Fayette. The letter of gen. Washington 
was probably on some subject not at all connected 
with the real object of my journey. 

“I went to the marquis’ quarters, and he said 
—‘You must set off at such a time of day as will 
of necessity make it near night when you get to 
Piwles Hook, when the commanding officer will no 
doubt invite you to stay all night, and you must in- 
sist on delivering that letter into the hands of the 
commanding officer there. You must tell him pri- 
vaiely that ‘if we can capture Arnold, Andre will 
be reprieved,’ and that you have high authority for 
s@ying so.’ 

‘I left the camp with my twenty-five horse, and 
reached the foot of the Bergen hill, about sundown. 
There was a strong fence drawn across the cause- 
way and we halted. I stated that I had a letter 
for sir Henry Clinton from gen. Washington, and 
that my orders were to deliver it into the hands of 
the commanding officer at Pawles Hook, and to no 
one else. 

‘We were immediately admitted, our horses ta- 
ken care of, and in the evening after delivering the 
letter 1 was seated cn the right of the commanding 
officer and some time elapsed before I had an oppor- 
tunity of delivering the message from the marquis. I 
said to him, I am authorised to say, that ‘if the Ame- 
ricans can capture Arnold, Andre will be repriev- 
ed.? He seemed thunder struck—and immediate- 
ly answered, ‘that must be immediately attended 
to. I will go over to sir Henry Clinton. Do you sit 
still aud let it appear as if I have only gone out for 
a moment On sowie ordinary business.’ He was gone 
about two hours and returned and took his seat.— 
As soon as he had an opportunity to speak to. me 
privately, he said, ‘sir Henry Johns says a deserter 
wever was given up.’” 

This statement is as exact as I can repeat it from 
memory, it having been made to ine by governor 
Ogden from 8 to 10 years ayo. I coinmit this to 
writing at your particular request—as you thought 
the circumstances ought not to be lost—and that 
they should appear in an authentic shape. While 
governor Ogden was living, I thought it his sole 
province to do as he pleased in relation to this re- 
volutionary reminiscence, but as he is no more, I 
see no impropriety in what Iam doing. 

You will bear we witness Mr. Editor, that I wish- 
ed you to publish the narrative without my natne 
attached to it; and that my subscribing my name at 
all, is because you urged ine todo so. Iam, very 
respectfully, your obedient servant, 

SAMUEL CassIDy. 

Jersey City, Nov. 4, 1839. 


Anthracite furnace. Burd Patterson, esq. of 
Pottsville, the protector of the anthracite furnace 
which has been so successful lately in applying an- 
thracite coal to the making of iron, has received an 
appropriate present as a token of the high estimation 
in which his praiseworthy exertions are held by his 
fellow townsman. It was a service of plate made 
from the new iron of the anthracite furnace, and cast 
by Messrs. Savery & Co. of Philadelphia.— Materiem 
superabat opus. 


White Lead. A discovery has been made in the 
neighborliood of Plymouth of a mineral possessing 
as a basis for paint, all the properties of white lead. 
Paints manufactured from the article have been ri- 
gidly tested by exposure for alength of time to all 
others, and the results have been so satisfactory as 
to lead to a conclusion that the future consumption 
of white lead must be very considerably reduced. 


A locomotive church. A New Hampshire paper h 
the following curious advertisement. . 

Found on the 3d inst. in the woods, about nine miles 
below Amoskeag, a meeting house supposed to have 
strayed away in search of a congregation. As it stands 
“alone in its glory” and distant from any halitasion, 
the finder considers it his duty to advertise it, and in- 





form its owners of its “‘whereabou'.” 
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Abolition nomination of candidates for president and 
vice president. The political abolition convention in 
session at Warsaw, Genesee county, New York, have 
nominated James G. Birney, of N. York, and Francis 
J. Lemoyne, of Pennsylvania, as suitable candidates 
for president and vice president of the United States. 


The nominating committee consisted of Myron Holley, 
W. J. Chapin, and J. H. Dar. 


American Colonization society. The Journal of Com- 
merce, in speaking of the Colonization society, says 
that in a little more than a year, two expeditions have 
been sent to Africa,—a large number of agents have 
been appointed,-—a new system for their government 
introduced and _enforced,—a new system of economy 
and accountability established in Liberia,—a very ex- 
tended correspondence carried on both in this country 
and Africa,—the receipts of the society increased to 
over three times the previous amount, and preparations 
nearly completed for sending outa large additional 
number of emigrants. A grant was obtained last Fe- 
bruary from the navy department, of cannon, small 
arms, ammunition, &c. which articles were necessary 
to the support of the colony. A still larger supply has 
just been obtained, including a complete outfit of arma- 
ment, fur a small schooner for the colony, rifles for a 
volunteer company, muskets for the re-captured Afri- 
cans, &c. &c. The amount of the old debt is ascer- 
tained, and in a fair way of being settled. 


American silk. An aged couple in Fryeburg, have 
raised and manufactured this season, 1,150 skiens of 
sewing. silk, and dyed it of various colors, said to be 
equal in appearance to the imported. 


All Saints day, “‘la’tout saéent”—was celebrated as 
usual at the Catholic burial ground. The usual displa 
and ceremonial of prayers and masses for the dead, 
decorations of tombs with flowers and burning tapers, 
took place in grand style. The impressiveness and 
moral of the scene was, however, destroyed by the 
crowds of loafers, negroes, rowdies and all manner of 
people, who flocked to witness the scene; and while 
they gratified their curiosity, noisily marred the solem- 
nity of the scene. [N. Orleans American, Nov. 2. 


Apples. Nearly 1,000 barrels were shipped by the 
British Queen on the 2d inst. at 8s. sterling a-barrel. 


Brown university. We learn from the Essex (Mass.) 
Register, that Nicholas Brown of Providence, has gi- 
ven to the “Brown university,” three lots of land for 
the purpose of erecting on them a dwelling house for 
the president of that institution, and another college 
edifice. He also pledges himself to give $10,000 to- 
wards the erection of the buildings, provided that an 
equal amount shall be contributed by the friends of 
the institution. A noble bequest, which reflects cre- 
dit upon the head and heart of the generous donor. 


The British Queen. ‘There seems no longer a doubt 
of the marriage of queen Victoria with prince Albert, 
of Sexe Coburg, who is now her guest and constant 
companion. Rumor mentions April as the period for 
the nuptials. He is described as a “fine lies looking 
fellow, with blue eyes, hair and whiskers rather sandy, 
statute tall, of a cheerful disposition, more unaffected 
in his manners, and he speaks English well, but with 
something of a foreign accent.” 


Canada, On the 21st ult. at Toronto, the right hon. 
Charles Poulett Thomson took the oaths as captain ge- 
neral and governor-in-chief of Upper Canada. He 
subsequently held a levee at the government house. 


Congress. Friday, in the house of representatives, 
was spent in debates similar to those we have register- 
ed, and without further progress towards a regular or- 
ganization. 


Cotton, has been selling at Augusta, at 8 to 9 cents, 
and coming in freely, and at Macon, on the 21st, it was 
selling at 7 1-2 to 8 cents, 

A report has been circulated that the Bank of the 
United States had recently made considerable purcha- 
ses of cotton in New Orleans, and were about to ship 
that article largely to Liverpool. ‘The report is express- 
ly contradicted. 


Mr. Calhoun and the tariff. Several paragraphs have 
recently been published, attributing to Mr. C. some 
change of sentiments in favor of a hicher—if not a 
protective tariff. ‘lhe rumor was noticed by the Rich- 
mond Enquirer, and in reply to their enquiries, Mr. 
Calhoun assures them in a leiter, dated the 22d Novem- 
ber, that “so far trom favoring, I believe of all calaini- 
ties that could befal the country, a renewal of the pro- 
tective system with its certain consequences, would be 
among the greatest; and it is really surprising that with 
the light of past experience, any one of sound judg- 
ment and attached to the country, should think of 
making the attempt. { fully agree with vou, that the 
south, and I trust, thatthe great body of the sound and 
patriotic of all parties elsewhere, cannot be gulled by 
the fallacious arguments put forth in its favor. The 
prowing Saat of the age is opposed to all such 
schemes; and all attempts at the renewal of the protec- 
tive system must fail; or if successful, be followed bya 
revulsion that would speedily prostrate the system, with 
infinitely greater loss than gain to the manufacturers 
themselves.” 


Mr. Calhoun and the currency. It is not improbable 
that the plan which a correspondent of the N. Y. Cou- 
rier attributes to the same gentleman, is equally ground- 
less. He siates “that his plan is to issue a national pa- 





currency in the shape of treasury notes, redeemable 
hy the sub-treasurers in the specie which will be requir- 
ed in payment of all dues to the government.” 


Coal trade. A paragraph in the Philadelphia North 
American states that the number of vessels arrived at 
that port during the year ending on the Ist December, 
was ten thousand nine hundred and seventy-one. Of these, 


Jive hundred were from foreign ports, and the remaining 


ten thousand four hundred and seventy from coastwise 
ports, the largest portion of which were exclusively 
engaged in the transportation of anthracite coal, while 
almost every one of the remainder carried away more 
or less of this valuable fuel. 


Countess of Ida. Fay’s new novel, now in the press 
of the Messrs. Harper, is pronounced to be a work of 
intense interest by those who have read the manuscript. 
It is said to be the very best thing that ever came from 
the rs of the worthy “secretary.” The scene is laid 
in Beriin. 


The Catlin collection. Mr. hte Catlin sailed for 
England on the 25th ult. taking with him his splendid 
collection of Indian curiesities, paintings, &c. 


The drama. The soldiers at Fort Towson in the 
“Choctaw nation west,” have erected a neat little thea- 
tre, and have perforniances to beguile the time, giving 
occasionally plays and addresses of their own composi- 
tion. ‘The drama moves rapidly westward. 


Exchange. Bills on London 109 in New York; the 
domestic looks better again; Philadelphia funds are 9 
discount; Baltimore 9; Richmond 9 a 10; Charleston 6 
a 7; Savannah 8; Augusta 9 a 10; Macon 11 a 12; Mo- 
bile 9 1-2 a10; New Orleans 7 1-2 a 8. 


Flour is quoted in the Baltimore market at $6; at 
Richmond $6 1-4; in New York $6 to 6 3-8; at Zanes- 
ville, Ohio, says the Republican, 1,000 barrels of flour 
were offered at $275 per bbl. and no purchaser found. 


Multicaulis. The Alton, Illinois, Telegraph states 
that ata meeting of the Madison silk society, some 
multicaulis plants were exhibited, from cuttings of this 
year’s growth, thus demonstrating that two successive 
crops may be raised in one summer, and that cuttings 
two or three months old will thrive as well as those of 
two years. 

The Philadelphia North American says: ‘‘The brig 
Emily Davis, arrived at this port from St. Jago de Cu- 
ba, the day before yesterday, having as part of her car- 
go, 22, mulberry trees and 24,000 cuttings. We 
trust, for the sake of the shipper, they are of some new 
species, for that of multicaulis is just now rather un- 
saleable in these parts.” 


Mad asahare. We don’t know exactly how mad 
hares get at times, but our ancient friend of the Boston 
Mercantile Journal certainly is——something. He is 
puffing a new piece of marble statuary, and says, “‘it is 
a beautiful piece of saltpetre.”’ But he’s an old sailor, 
and perhaps better acquainted with junk than geology. 

[ Express. 


Ohio river. The Wheeling Times of the 3d says— 
The river seems now to be atastand. There are be- 
tween six and seven feet water in the channel. No 
ice. It is said there is considerable snow in the moun- 
tains. Ifso, the preserit warm weather will likely melt 
it and raise the Alleghany. 

At Louisville on the 30th the river had five feet of 
water over the bars below the falls. 


Oysters. A keeper ‘of one of the eating houses in 
New York has imported some English oysters by the 
British Queen. ‘The compliment ought to be returned 
ja real York river oysters, just to give the cockneys a 
taste. 


Pork. 'The western papers give a lamentable ac- 
count of the prospects of the pork market in the west- 
ern states this year. ‘I‘here are no purchasers at a 
higher rate than $250 per hundred for the largest 
hogs, which price the producers do not seem willing 
to accept. 

The Bloomington (Ia.) Post says: “We are informed 
that our fellow citizens, Messrs. Young and Halleck, 
have purchased 40,000 pounds of pork in this county, 
at $2 per hundred, neat.” 

The Cincinnati Gazette of the 30th ult. says: “Some 
of our pork merchants are packing a few hogs on com- 
mission. None have yet been purchased. ‘Three dol- 
lars, we understand, have been offered; and from four 
to four and a half demanded. One contract for the de- 
livery of a large number, we learn has been made at 
three dollars.” 

A letter from Macomb, Illinois, states that the high- 
est price offered for large pork is $2 50 per 100 Ibs. nett 
and that a great deal can be buught for $2, owing to 
the scarcity of money and the quantity in the market. 


Provisions. It is no slight advantage in these times 
of distress and calamity, that the prices of provisions 
must be very low-during the winter. Not only has the 
crop of wheat been unprecedeutly large, but that of 
corn has been equally abundant throughout the whole 
country. The prices of these great staples must be lower 
than they have been fora number of years. 


Pumpkin. 8S. G. Allen, esq. of Jersey Shore, Ly- 
coming county, Pennsylvama, raised a pumpkin tins 
season, which weighs two hundred and thirteen pounds, 
and measures six feetin circumference. Mr. Allen 
also has in his possession an apple trece limb, eighteen 
roy in length, which contains forty-six beautitul ap- 
ples! 





—— 

The presdent's message anticipated. The New York 
correspondent of the Intelligencer says: “The power of 
the prititing press, by the way, if the message comes as 
we expect will be shown off in this city to-night as 
only one other city in the world can show it off. Hun- 
dreds of printers stand with uplifted fingers: steam and 
manual power is grasping the wheels of double cylin- 
ders. ‘There will be a shower of newspapers by day- 
light, the air almost dark with them. A hundred thou- 


‘sand copies of it will be multiplied by the rising of the 


sun. ‘This is the power of the press!” 


Storms. Professors Espy and Olmsted have large 
assemblages attending their controversy in New York, 
respecting the theory of storms. The former is said, 
by some, to have had the advantage of demonstration 
by the late northeast gale, which was blowing during 
the discussion, in accordance with his previous predic- 
tion—and which detained the packet ships in that 
harbor on the 3d inst. “Professor Espy savs a storm 
has been raging at the southeast for the last 36 hours, 
and is still raging. Mark how it is.” 


The steamer British Queen, left New York on the 
2d December. Forty-four passengers, and specie to 
the amount of $400,000 certainly, some accounts say to 
the amount of a million of dollars, went out in her. 


Specie. Besides what we noticed as having gone 
out 1n the British Queen, the A. E. Driscoll, from 
Tampico, arrived at New York on Sunday, bringing 
over a half million of dollars in specie, $450,000 o 
which was for the U.S. bank, and the brig Chaires, 
at New York, from St. Marks, brings 45,000 dollars. 

The packet ship President sailed from New York on 
Wednesday. She carried out $25,800 in specie. 


Small por. The Boston Times states that the small 
pox is making fearful ravages in that city—about thirty 
cases were reported in Cross street. It is said to be 
very prevalent in New York also. 


Stocks declined 2 per cent. in the New York market 
on the 3d—U. 5S. bank shares 68 to 71. In Philadel- 
phia the same day, 78 to 79. 


Treasury notes—official. Treasury department, Dec. 
2, 1839. Amount issued under the provisions of the 
act of October 12, 1837, 
viz: $10,000,000 00 

Do. under supple- 
mental act of 2lst 
May, 1838 

Do. under act of 2d 
March, 1839 


709,810 01 
3,857,276 21 





Aggregate $19,567,086 22 


Redeemed under the two first acts 


about 15,335,350 69 
Do. under the third 
act 1,233,664 08 





16,569,014 77 





Whole balance unredeemed $2,998,071 45 





Of this balance under the two first 
acts are about 


374,459 32 
Under the third act 1 


$2,623,612 
Levi Woopzsury. 
Secretary of the treasury. 


The rev. Mr. Pierpoint, lately ejected from a Boston 
pulpit by his congregation, on the charge of preaching 
temperance too intemperately, has been recalled, aud 
resumed his functions as their minister: 


The hon. Silas Wright was offered a public dinner 
by his friends in the city of New York, which he has 
declined. 


The steamboat Wilmington burst her boilers on the 
18th ult. on her voyage from New Orleans to St. Louis, 
near the mouth of the Arkansas, by which eighteen 
persons were either killed or badly scalded. 


Tobacco. Stock of tobacco in first hands at Bremen 
—2,598 hhds. Maryland and Ohio, 462 do. Kentucky, 
206 do. Virginia, 4,013 do. stems—total, 7,279. Sales 
of all kinds during the last nine months are not 8,000 
hhds. whereas the sales average per annum used to be 
for ten years no less than 24,000 bhds. 

[Richmond Compiler. 


The fashions for fall are rather pretty, but the ladics 
must be merciful on their spouses and fathers. ‘The 
price of a new fashionable ou'fit is far from being a 
bagatelle at all times, and as far from being a joke 
now, as romance is from reality. ‘Three per cent. a 
month is a tremendous premium to pay on silks and 
satins, scarlets and velvets; and a young lady who 
buys now, skould remember that the male creature, 
who furnishes her funds has to pay at least three per 
cent. per month for the use of them, besides the fork- 
ing up of the sum itself. Let the ladies study a little 
political economy in such times as these, or rather let 
them study Wall street extravagance and diminish 
their own. [N. Y. Despatch. 


Whale fishery. It is stated that the whole number 
of vessels engaged in the whale fishery, from the U. 
States in September last, is 557—of which 495 are 
ships and barques, and 59 brigs and schooners, mak- 
ing an aggregate of 160,983 tons; and the estimated 
value of the whale and sperm oil and whale bone, im- 

orted into the United States during the last four years, 
1s stated to be—In 1835, total value $6,168,997; in 1536, 
$5,689,814; in 1837, $7,357,553; in 1833, $6,156,037. 
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